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Preface and Acknowledgements

Every year, millions of euros of taxpayers’ money are lost to fraud against the European
Union budget. The fight against fraud has therefore been a key element in protecting the
Union’s financial interests for decades, and it still is. Since then, many different political
and legal approaches have been taken to create a secure situation.

In essence, this financial protection by way of fighting crime is nowadays not only pro-
vided by the national judiciary, but also to a significant extent by the EU’s own investi-
gative bodies of the European Public Prosecutor’s Office (EPPO) and the European
Anti-Fraud Office (OLAF).

These two authorities work on the basis of their own EU regulations, each of which has
in common to refer to the national legal situation with regard to the conduct of investi-
gations. This concerns the law of the EPPO as a whole, insofar as the EPPO Regulation
in Art. 30 para. 1 and para. 4 refers to nationally to be created (para. 1) or nationally
existing powers (para. 4). This also applies to OLAF’s right to carry out so-called exter-
nal investigations, which are so important, in the event that an economic operator refuses
to participate in the investigation, so that in this case it is not Union law but national law
that forms the basis for the investigation (cf. Art. 3 para. 6 OLAF Regulation).

However, these references to national law are not enough; the problems of applying the
law are only just beginning: Knowledge of national rules is usually reserved for those
familiar with the national legal system, and at the level of the EU authorities these are
very few. EU authorities, including the investigative authorities in question here, are
rather characterized by the fact that they are made up of many employees from the most
diverse member states. It is true that for both authorities, certain mechanisms (namely
the EDPs as part of the EPPO and the AFCOS for OLAF) have been put in place to
ensure that national legal competence is conveyed. But by and large, the respective na-
tional investigative procedure law remains a closed book in terms of criminal procedure
or administrative law, not to mention the language barrier that threatens to become in-
surmountable for most people within the EU when seeking access to the law of other
countries.

This publication series aims to remedy these shortcomings. It presents the law of crim-
inal procedure and administrative investigation for all 27 Member States in English and
in the language of the Member State. It thus provides easy access to the procedural rules
of a foreign legal system, which are so important for EU investigative work. However,
this presentation does not stop there, but explains these national rules, which are printed
in bilingual form, from a competent source, namely from national experts. In this way,
an explanatory work has been created that clearly ensures access to and understanding
of foreign areas of law in the field of criminal procedural and administrative fraud in-
vestigations.
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Executive Summary: This volume provides a comprehensive overview of Finland’s legal
framework and practice regarding EPPO and OLAF investigations.

Part A as initial section offers a general collection of key legal materials that underpin
Parts B and C. It compiles case law, statutory sources, and details about relevant Finnish
institutions, forming the foundation for understanding subsequent discussions.

Part B presents a compendium of Finnish statutory law pertinent to EPPO-led investi-
gations. It connects the references in the EPPO Regulation to Finland’s national laws,
illustrating how criminal investigations are initiated and conducted in the Finnish legal
context. The chapter navigates through Articles 26-33 of the EPPO Regulation, provid-
ing clarity on investigation procedures.

The final section C focuses on OLAF investigations within Finland. It highlights the
conduct of on-the-spot checks and fact-finding missions carried out by OLAF and its
Finnish partners during external investigations. To enhance accessibility, the main body
is translated into English, while the original Finnish legal texts are preserved in the foot-
notes for reference.

Experts and authors: Introduction & Part A by Raimo Lahti (Professor emeritus, Un-
iversity of Helsinki, Finland), Prof. Dr. Pierre Hauck LL.M. (Sussex). Compilation and
research of the EPPO and OLAF Parts (B—C) by Prof. Dr. Pierre Hauck LL.M. (Sussex),
Jan-Martin Schneider (Dipl.-Jur. MR; RA, University of GieBen)/Alastair A. Laird
(RA, University of GieBBen)/Nur Sena Karakocaoglu (Dipl.-Jur. FFM.; RA, University
of GieBen) with the help of the expert. Compilation and research of the OLAF-Part C
arranged with the special help of Questionnaire experts/organizations (AFCOS,
OAFCN) AFCOS consulted and submitted research material: Public AFCOS Report,
OLAF-Reports.
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A. General Collection of Material for Part B and Part C

| Collection of Cases for OLAF and EPPO for Part B and C

Many EU-wide or any national investigation measures may potentially infringe on in-
dividuals’ rights to privacy and e.g. data protection. Understanding limitations im-
posed by the ECJ or national courts helps EDPs, seconded national experts and case
analysists balance the need for effective investigations against protecting individuals’
fundamental rights in the sensitive area of PIF acquis actions.

1. Obtaining Case Law (first-instance judgements) in EPPO cases

The collection of national cases is possible with the Finlex Case-Law Database.! Finn-
ish statistics can be obtained as well.?

Obtaining first instance judgements

First instance judgements in Finland are public and have to be directly obtained from
the individual courts®. However, the request must be detailed enough for court personnel
to know what is required. Alternatively, key appellate court judgements can be re-
quested, some of which provide further detail and description of the first instance judge-
ments. Key appellate court judgements, especially of the Supreme courts, may be found
at the Finlex Case-Law Database in Finnish or Swedish language. We thank Dr. Samuli
Miettinen for providing this valuable insight.

Nota bene: At the moment of writing there were no special EPPO related judgements
known in Finland. EDPs can take a look at the chapters on Germany, Luxemburg, Cro-
atia or Austria for judgements concerning their actions or the material scope of the EPPO
in general. See e.g. the Austrian volume on a decision of the ECJ from 23 December
2023 and a case concerning all EDPs (— Art. 31 EPPO Regulation; Information about
the principles of Art. 31 EPPO Regulation can be read in the German volume).

! See https://www.finlex.fi/en/oikeus/foki/.

2 See https://stat.fi/tup/tilastotietokannat/index_en.html.

3 See for the index of Finnish courts on the homepage of the judiciary Tuomioistuimet, https://oikeus.fi/tuomi
oistuimet/en/index/yhteystiedot.html. Accessed 31 December 2024.
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General Collection of Material for Part B and Part C

2.  OLAF & EPPO Regulation: Examples concerning the Material from ECJ
and National Case-Law

Table 1: OLAF and EPPO Related Jurisprudence

Relates to
Art.

Judgement, ECLI, etc.

Content

Art. 14

ECJ, C-615/19 P, John Dalli v Eu-
ropean Commission, Judgement of 25
February 2021, ECLI:EU:C:2021:
133.

Allegedly illegal conduct
of the European
Commission and OLAF,
Procedural rules governing
the OLAF investigation,
Opening of an
investigation, Right to be
heard.

Art. 4
Internal
Investigations

ECJ, C-591/19 P, European
Commission v Fernando De Esteban
Alonso, Judgment of 10 June 2021.
ECLI:EU:C:2021:468.

Appeal, Civil service,
Internal investigation by
the OLAF, Forwarding of
information by OLAF to
the national judicial
authorities, Filing of a
complaint by the European
Commission, Concepts of
an official who is ‘referred
to by name’ and
‘implicated’, Failure to
inform the interested party,
Commission’s right to file
a complaint with the
national judicial
authorities before the
conclusion of OLAF’s
investigation, Action for
damages.

Art. 7

32

ECJ, C-650/19 P, Vialto Consulting
Kft. v European Commission, Judg-
ment of 28 October 2021, ECLI:EU:
C:2021:879.

Finland

Appeal, Investigation by
the OLAF, On-the-spot
checks — Regulation
(Euratom, EC) No
2185/96, Article 7, Access
to computer data — Digital




General Collection of Material for Part B and Part C

forensic operation,
Principle of legitimate
expectations, Right to be
heard, non-material
damage.

Art. 10 ECJ, C-T-110/15, International Access to documents,
Management Group v European Regulation (EC) No
Commission, Judgment of 26 May 1049/2001, Documents
2016. ECLI:IEU:T:2016:322 relating to an OLAF

investigation, Access
Judgment of the Court of First refused, Exception
Instance (Second Chamber) of 30 concerning the protection
May 2006. Bank Austria Creditanstalt | of the purpose of
AG v Commission of the European inspections, investigations,
Communities. Case T-198/03. and audits, Obligation to
ECLI:EU:T:2006:136 carry out a specific and

individual examination,

Category of documents.

EPPO- At the moment there are only a few special judgements of the
Regulation ECtHR concerning Finland, the EPPO or both known. An overview
of cases concerning Finland is provided by the EPPO.* For general
implications of ECtHR judgements in criminal proceedings pls. see
the leaflet for an overview’. EDPs must respect the privilege
against self-incrimination when obtaining financial or business
records.® Further information on VAT refund fraud schemes
relating to e-services were studies by literature.” These cases
typically feature fraudulent companies manipulating VAT
reimbursements through cross-border transactions in e.g. telecom
services, where certain operations, especially within the telecom
sector, were used to obscure tax obligations.

4 See EPPO Annual Report 2024, https://www.eppo.europa.eu/assets/annual-report-2024/pdfs/statistics-member-
state/Finland.pdf. Accessed 1 March 2025.

5 Filatova, Reasonable Time of Proceedings: Compilation of Case-Law of the European Court of Human Rights,
2021, https:/rm.coe.int/echr-reasonable-time-of-proceedings-compilation-of-case-law-of-the-eur/native/ 1 680a
20c21. Accessed 31 December 2024.

¢ See ECtHR, Marttinen v Finland, App no 19235/03 (ECtHR, 21 April 2009), para 25, 43, 59, 60.

7 See Weckstrom 2019, pp. 77 (82) and be aware to the fact, which is emphasized on p. 81 that: “The Finnish
Supreme Administrative Court has stated, however, that the ne bis in idem principle only applies to individual
taxpayers (natural persons) since only physical individuals can be sanctioned for tax crimes. The principle there-
fore does not apply to companies.”
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II.

1.

Institutions

The EPPO in Finland

3 Table 2: The EPPO regional offices in Finland

EPPO (Luxembourg)

EPPO chamber (EP for Finland: Harri Tapio Tiesmaa)

EPPO regional office in:

Helsinki

Lintulahdenkuja 4
00530 Helsinki

current EDPs:
Ritva Sahavirta
Tuomas Soosalu

Source: EPPO Website.

2.

Organisation of the Criminal Justice System in Finland

4 Table 3: National authorities involved in PIF investigations

34

Criminal investigation and prosecu-
tion authorities

Police

National Prosecution Authority
Customs Crime Prevention
Border Guard

Military Police

Money Laundering Investigation
Center

Criminal Sanctions Office
Ministry of Interior

Finland

Administrative authorities

Ministry of Finance

Customs

Tax Administration

Finnish Food Authority

National Supervisory Authority for
Welfare and Health

Finnish Transport and Communica-
tions Agency

Finnish Competition and Consumer
Authority

Ministry of Economic Affairs and
Employment
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- Ministry of Social Affairs and
Health, Regional State Administra-
tive Agencies, Finnish Centre for
Pensions, Employment Fund, Finn-
1sh Workers” Compensation Centre

- Ministry of Justice, Enforcement
Authority, The Office of Bank-
ruptcy Ombudsman

- National Audit Office

3. AFCOS — The Partner of OLAF in Finland

See below — Art. 12a in Part C. As outlined by the powers of Finish AFCOS, operating
under the head of the Finish Ministry of Finance are limited but it may help establish
contact with Finish authorities exercising coercive powers, such as the institutions enu-
merated above.?

Practitioners should notify EPPO immediately if potential criminal conduct is identified.
Conversely, the EPPO may request OLAF’s support for administrative aspects, ensuring
effective use of resources while respecting their distinct mandates. The EPPO inves-
tigates and prosecutes criminal offences while OLAF carries out administrative inves-
tigations and supports the EPPO through operational assistance, information sharing,
and follow-up measures like administrative recovery actions.

According to Art. 100 EPPO Regulation and Art. 12a OLAF Regulation, OLAF is ob-
liged to notify EPPO about potential criminal conduct within its competence. The deci-
sion whether or not to launch an investigation subsequently rests with EPPO and OLAF
suspends its related administrative inquiries unless permitted to continue. In addition,
OLAF can also assist EPPO by gathering evidence, conducting interviews and perfor-
ming analyses (— Art. 12b), whereby the procedureal guaranteed are very important.

OLAF may take action on the basis of EPPO findings, namely indirectly through the
performance of its own administrative investigations or recommending measures for
financial recovery (— Art. 12e). To prevent any duplicity, OLAF coordinates with
EPPO in such a way that its activity does not hinder or interfere with the activity of the
EPPO in relation to certain investigations (— Art. 12f). A cooperation agreement sets
out the rules within which the two bodies will communicate with and coordinate with
each other (— Art. 12g). For further details see below — in Part C.

8 See Toni Tiala, Ministerial Adviser, Fred2 1st Workshop, 23.11.2023, https://bit.ly/4iEGJ2K. Accessed 31 De-
cember 2024; and see Heli lirola, Cooperation of The Government Financial Controller's function and Internal
Audit with National Audit Office, Conference of Public Sector Internal Auditors of the Republic of Slovenia,

15 October 2019, https://bit.ly/4IEYnU4 explaining all internal audits. Accessed 31 Decmeber 2024.
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III. Sources of law

The following pages present a list of the applicable sources of law:’

1. National laws relating to EPPO and OLAF

EPPO & PIF-Investigation related Laws and administrative Documents

- Criminal Code/Rikoslaki (39/1889).

- Criminal Procedure Act/Laki oikeudenkdynnistd rikosasioissa (689/1997).

- Pre-Trial Investigation Act/Esitutkintalaki (805/2011).

- Coercive Measures Act/Pakkokeinolaki (806/2011).

- Judicial Procedure Code/Oikeudenkdymiskaari (4/1734).

- Police Act/Poliisilaki (872/2011).

- Public Order Code/Jdrjestyslaki (612/2003).

- Public Prosecutor’s Office Act/Laki Syyttdjdlaitoksesta (32/2019).

- Customs Crime Prevention Act/Laki rikostorjunnasta Tullissa (623/2015).

- Act on Extradition for Crimes Between Finland and the Other Member States of
the European Union/Laki rikoksen johdosta tapahtuvasta luovuttamisesta Suomen
ja muiden Euroopan unionin jdasenvaltioiden vdlilld (1286/2003).

- Act on Extradition for Crimes Between Finland and the Other Nordic Coun-
tries/Laki rikoksen johdosta tapahtuvasta luovuttamisesta Suomen ja muiden Poh-
joismaiden vdlilld (1383/2007).

- Act on Publicity at trial in general courts/Laki oikeudenkdynnin julkisuudesta
vleisissd tuomioistuimissa (370/2007).

- Act on Customs Administration/Laki Tullin hallinnosta (960/2012).

- The Anti-Money Laundering Act (Act on Detecting and Preventing Money Laun-
dering and Terrorist Financing)/Laki rahanpesun ja terrorismin rahoittamisen
estamisestd (444/2017).

- Act on Virtual Currency Providers/Laki virtuaalivaluutan tarjoajista (572/2019)

- Act on the Bank and Payment Accounts Control/Laki pankki- ja maksutilien val-
vontajdrjestelmdstd (571/2019).

- Act on the Financial Intelligence Unit/Laki rahanpesun selvittelykeskuksesta
(445/2017).

- Act on Freezing Funds to Combat Terrorism/Laki varojen jdddyttimisestd terror-
ismin torjumiseksi (325/2013).

° Finlex is the frequently used Database for Finnish Laws, see https://www.finlex.fi/en/. “Finlex is an online datab
ase of up-to-date legislative and other judicial information of Finland. Finlex is owned by Finland’s Ministry of
Justice.”

36 Finland


https://www.finlex.fi/en/

General Collection of Material for Part B and Part C

Most relevant national Laws concerning OLAF investigations:

- Law on proceedings in administrative matters/Laki oikeudenkdynnisti hal-

lintoasioissa (808/2019).

- Administrative Act/Hallintolaki (434/2003).

- Customs Act/Tullilaki (304/2016).

- Law on Customs Administration/Laki Tullin hallinnosta (960/2012).

- Act on business income taxation/Laki elinkeinotulon verottamisesta (360/1968).

- Value Added Tax Act/Arvonlisdverolaki (1501/1993).

- Excise Tax Act/Valmisteverotuslaki (182/2010).

- Act on taxation procedure/Laki verotusmenettelysti (1558/1995).

- The Act on Public Procurement and License Agreements/Laki julkisista

hankinnoista ja kdyttooikeussopimuksista (1397/2016).
- Act on the Market Organisation of Agricultural Products/Laki maataloustuotteiden

markkinajdrjestelystd (999/2012).

- State Audit Office Act/Laki valtiontalouden tarkastusvirastosta (676/2000)
- Act on the financing of regional development and regional and structural policy

projects of the European Union/Laki alueiden kehittimisen ja Euroopan unionin

alue- ja rakennepolitiikan hankkeiden rahoittamisesta (757/2021).

2. Laki Suomen osallistumisesta Euroopan syyt-tijinviraston toimintaan

Synopsis 1: Finnish Version of the EPPO Adoption Acts vs. Unofficial English Transla-

tion

Laki Suomen osallistumisesta Eu-
roopan syyttiajinviraston (EPPO)
toimintaan

Eduskunnan piitoksen mukaisesti
saadetaan:

1 § Soveltamisala

Tédssd laissa annetaan tiivilmman
yhteistyon toteuttamisesta Euroopan
syyttdjanviraston (EPPO) perustamisessa
annettua neuvoston asetusta (EU)
2017/1939, jaljempénd EPPO-asetus,
tdydentavit sddnnokset.

Law Finland’s participation in the ac-
tivities of the European Public Prose-
cutor’s Office (EPPO)

In accordance with the decision of Par-
liament, the following is provided:

Section 1 Scope of application

This law lays down provisions supple-
menting Council Regulation (EU)
2017/1939 establishing a European Pub-
lic Prosecutor’s Office (EPPO), hereinaf-
ter referred to as the EPPO Regulation.
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2 § Euroopan syyttdjanviraston toimi-
valta Suomessa

Euroopan syyttdjanvirasto on toimival-
tainen kiyttimiin EPPO-asetuksessa tar-
koitettua tutkinta- ja syytetoimivaltaa
Suomessa.

3 § Menettely nimettdessd ehdokkaita
Euroopan syyttéjaksi

Euroopan syyttdjanvirastossa avoimena
olevasta Euroopan syyttdjin tehtavasti
on ennen ehdokkaiden nimedmista ilmoi-
tettava ja ilmoitus on julkaistava
asianmukaisella tavalla. Ehdokkaaksi
voidaan nimetd vain tehtdvaa hakenut.

Sen lisdksi, mitd EPPO-asetuksen 16
artiklan 1 kohdassa sdddetdén, Euroopan
syyttdjan kelpoisuusvaatimuksiin
sovelletaan, mitd syyttdjdn tai tuomarin
kelpoisuusvaatimuksista sdddetdan.
Suomen ehdokkaat Euroopan syyttdjan
tehtdvddn nimedd valtioneuvosto oikeus-
ministerion esityksestd. Valtakunnan-
syyttdjan toimistolle on varattava
tilaisuus antaa lausunto tehtdvai hake-
neista henkildista.

Euroopan syyttdjéksi nimitetylle on
myoOnnettivd palkatonta virkavapaata vi-
rastaan siksi ajaksi, kun hén toimii Eu-
roopan syyttijana.

4 § Menettely nimettidessd ehdokkaita
valtuutetuiksi Euroopan syyttdjiksi Eu-
roopan syyttdjanvirastossa avoimena
olevasta valtuutetun Euroopan syyttdjan
tehtdavastd on ennen ehdokkaiden

38

Section 2 Competence of the European
Public Prosecutor’s Office in Finland
The European Public Prosecutor’s Office
1s competent to exercise the powers of in-
vestigation and prosecution in Finland re-
ferred to in the EPPO Regulation.

Section 3 Procedure for appointing
candidates as European Prosecutor
The vacancy of the European Public
Prosecutor’s Office at the European Pub-
lic Prosecutor’s Office shall be an-
nounced before the candidates are nomi-
nated and shall be published in an appro-
priate manner. Only those who have ap-
plied for the position can be nominated.
In addition to the provisions of Article 16
(1) of the EPPO Regulation, the qualifi-
cations of a European Public Prosecutor
shall be governed by the requirements of
the qualifications of a prosecutor or
judge.

Finland’s candidates for the position of
European Prosecutor are appointed by
the Government on the proposal of the
Ministry of Justice. The Office of the
Prosecutor General must be given the op-
portunity to give an opinion on the appli-
cants.

A person appointed as a European Public
Prosecutor shall be granted unpaid leave
of office for the duration of his or her du-
ties as European Public Prosecutor.

Section 4 Procedure for appointing
candidates as accredited European
Public Prosecutors The post of accred-
ited European Public Prosecutor in the
European Public Prosecutor’s Office

Finland
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nimeédmistd 1lmoitettava ja ilmoitus on
julkaistava asianmukaisella tavalla. Eh-
dokkaaksi voidaan nimeté vain tehtidvaa
hakenut.

Sen lisdksi, mitd EPPO-asetuksen 17
artiklan 2 kohdassa sdadetaan, valtuute-
tun Euroopan syyttédjin kel-
poisuusvaatimuksiin sovelletaan, mita
syyttdjan kelpoisuusvaatimuksista
saddetdin.

Suomen ehdokkaat valtuutetuiksi Eu-
roopan syyttdjiksi nimeda valtioneuvosto
valtakunnansyyttijan toimiston
esityksesta.

Valtuutettu Euroopan syyttijd nimitetadn
madrdajaksi syyttdjanvirkaan Syyttdjilai-
tokseen, jos hénti ei ole nimitetty syyt-
tdjdnvirkaan. Nimittimismenettelyyn
sovelletaan, mitd Syyttdjdlaitoksesta an-
netun lain (32/2019) 17 §:ssd sdddetdan.

Valtuutetuksi Euroopan syyttéd;jéksi nim-
itetylle on myOnnettava palkatonta virka-
vapaata virastaan siksi ajaksi, kun hin
toimii valtuutettuna Euroopan syyttdjana.

5 § Euroopan syyttijin ja valtuutetun
Euroopan syyttdjan toimivaltuudet

Sen lisdksi, mitd EPPO-asetuksessa
sdddetddn, Euroopan syyttdjilld ja valtu-
utetulla Euroopan syyttijilla on
tehtdvéssddn samat toimivaltuudet kuin
syyttdjalla Suomen lain mukaan.

shall be announced before the candidates
are nominated and shall be published in
an appropriate manner. Only those who
have applied for the position can be nom-
inated.

In addition to the provisions of Article 17
(2) of the EPPO Regulation, the qualifi-
cation requirements for an authorised Eu-
ropean Public Prosecutor shall be gov-
erned by the provisions relating to the
qualification of a public prosecutor.

Finland’s candidates for authorised Euro-
pean prosecutors are appointed by the
Government on the proposal of the Pub-
lic Prosecutor’s Office.

An authorised European Public Prosecu-
tor shall be appointed to the Public Pros-
ecutor’s Office for a fixed term if he has
not been appointed to the Public Prosecu-
tor’s Office. The provisions of section 17
of the Act on the Prosecutor’s Office
(32/2019) apply to the appointment pro-
cedure.

A person appointed as a European Public
Prosecutor shall be granted unpaid leave
of office for the duration of his or her du-
ties as a European Public Prosecutor.

Section 5 Powers of the European Pub-
lic Prosecutor and the European Pub-
lic Prosecutor In addition to the provi-
sions of the EPPO Regulation, the Euro-
pean Public Prosecutor and the author-
ised European Public Prosecutor have the
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6 § Valtuutetun Euroopan syyttdjan
toimiminen kansallisena syyttdjana
Valtuutettu Euroopan syyttdja voi hoitaa
EPPO-asetuksen 13 artiklan 3 kohdassa
sallitun mukaisesti my0ds kansallisen
syyttdjan tehtivii.

7 § Rikosasiasta ilmoittaminen Euroopan
syyttdjanvirastolle

Syyttdjan tulee ilmoittaa valtuutetulle
Euroopan syyttdjille EPPO-asetuksen 24
artiklassa tarkoitetusta rikosasiasta.

[Imoitukseen saa salassapitosdédnnosten
estaméttd sisdllyttdd EPPO-asetuksen 24
artiklan 4 kohdassa tarkoitetut tiedot ja
muut vireilld olevan asian késit-
telemiseksi vilttamattomat tiedot.

8 § Kansallisten viranomaisten kuulemi-
nen EPPO-asetuksen 13 artiklan 2 ja 3
kohdassa, 25 artiklan 2 ja 3 kohdassa, 27
artiklan 4 kohdassa, 39 artiklan 3
kohdassa seka 40 artiklan 1 kohdassa tar-
koitetuissa kuulemismenettelyissi
kansallisena viranomaisena toimii
valtakunnansyyttéjin toimisto.

9 § Toimivallan kayttod koskevan
erimielisyyden ratkaiseminen EPPO-
asetuksen 25 artiklan 6 kohdassa tar-
koitetun toimivallan kayttod koskevan

40

same powers in their duties as the public
prosecutor under Finnish law.

Section 6 Acting as a national prosecu-
tor by the accredited European Public
Prosecutor

The authorised European Public Prosecu-
tor may also act as a national public pros-
ecutor, as permitted by Article 13 (3) of
the EPPO Regulation.

Section 7 Reporting a criminal case to
the European Public Prosecutor’s Of-
fice

The prosecutor shall inform the author-
ised European Public Prosecutor of the
criminal case referred to in Article 24 of
the EPPO Regulation.

Notwithstanding the provisions on confi-
dentiality, the notification may include
the information referred to in Article 24
(4) of the EPPO Regulation and other in-
formation necessary to deal with the
pending case.

Section 8 Consultation of national au-
thorities For the consultation procedures
referred to in Article 13 (2) and (3), Arti-
cle 25 (2) and (3), Article 27 (4), Article
39 (3) and Article 40 (1) of the EPPO
Regulation, the national authority shall
be the Public Prosecutor’s Office.

Section 9 Settlement of disputes con-
cerning the exercise of jurisdiction Any
dispute between the European Public

Finland




General Collection of Material for Part B and Part C

erimielisyyden Euroopan syyttijanviras-
ton ja kansallisen syyttdjdviranomaisen
vililla ratkaisee valtakunnansyyttdja.
Valtakunnansyyttdjan paatds on perustel-
tava ja asia on saatettava Helsingin
kérdjdoikeuden ratkaistavaksi 14 paivin
kuluessa pditoksen tekemisesta.

Mitd 1 momentissa sdddetdan, el
sovelleta, jos kansallisena syyt-
tdjdviranomaisena asiassa toimii
valtioneuvoston oikeuskansleri tai
eduskunnan oikeusasiamies. Talloin
valtioneuvoston oikeuskanslerin tai
eduskunnan oikeusasiamiehen tulee
toimittaa toimivallan kayttod koskeva
asia Helsingin kérédjdoikeuden rat-
kaistavaksi 14 pédivédn kuluessa heidin
toimivallan kdytt6d koskevan
padtoksensd tekemisesta.

Kérdjdoikeuden tulee varata Euroopan
syyttdjanvirastolle ja asiaa hoitaneelle
syyttdjalle tilaisuus tulla kuulluksi
asiassa. Asian késittelystd on muutoin
soveltuvin osin voimassa, mitd hakemu-
sasioiden kisittelystd sdddetddn. Asia on
kasiteltava kiireellisena.

Kaérdjdoikeus on pédétdsvaltainen, kun si-
ind on yksin puheenjohtaja.

Asian kasittelyssa kertyneiden
oikeudenkéyntiasiakirjojen ja suullisen
istunnon julkisuudesta sdddetddn
oikeudenkéynnin julkisuudesta yleisissa
tuomioistuimissa annetun lain
(370/2007) 16 a §:ssé.

Prosecutor’s Office and the national pub-
lic prosecutor’s office concerning the ex-
ercise of the powers referred to in Article
25 (6) of the EPPO Regulation shall be
settled by the Public Prosecutor. The de-
cision of the Public Prosecutor must be
substantiated and the matter must be
brought before the Helsinki District
Court within 14 days of the decision be-
ing made.

The provisions of subsection 1 do not ap-
ply if the Chancellor of Justice of the
Government or the Parliamentary Om-
budsman acts as the national prosecuting
authority in the matter. In this case, the
Chancellor of Justice of the Government
or the Parliamentary Ombudsman must
submit the matter concerning the exercise
of competence to the Helsinki District
Court for resolution within 14 days of the
decision on the exercise of their compe-
tence.

The district court must give the European
Public Prosecutor’s Office and the prose-
cutor in charge the opportunity to be
heard. Otherwise, the provisions on the
handling of applications shall apply mu-
tatis mutandis to the handling of the mat-
ter. The matter must be dealt with as a
matter of urgency.

The district court has a quorum when it
has a sole president.

Section 16a of the Act on Public Access
to Proceedings in General Courts
(370/2007) provides for the public access
to court documents and the oral hearing.
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Kaérijdoikeuden ratkaisuun saa hakea
muutosta valittamalla korkeimpaan
oikeuteen, jos korkein oikeus
oikeudenkdymiskaaren 30 luvun 3 §:n
nojalla myontdd valitusluvan. Menette-
lyyn sovelletaan soveltuvin osin, mité
rikoksen johdosta tapahtuvasta luovut-
tamisesta Suomen ja muiden Euroopan
unionin jisenvaltioiden vélilld annetun
lain (1286/2003) 38—42 §:ssd asiasta
saddetdin.

10 § Pakkokeinojen kédyttdminen
EPPO-asetuksen 30 artiklan 1 ja 4
kohdassa tarkoitettuja toimenpiteiti ovat
kiinniottaminen, piddttiminen,
vangitseminen, tutkinta-aresti, yhteyden-
pidon rajoittaminen, matkustuskielto, te-
hostettu matkustuskielto, vakuustaka-
varikko, takavarikko, asiakirjan ja-
ljentdminen, etsintd, datan sdilyt-
tdmismaardys, tutkimuspaikan tai -
kohteen eristiminen, henkilotuntomerk-
kien ottaminen, DNA -tunnisteen
madrittdminen, telekuuntelu, tietojen
hankkiminen telekuuntelun sijasta, tele-
valvonta, sijaintitietojen hankkiminen
epdillyn ja tuomitun tavoittamiseksi,
tukiasematietojen hankkiminen, suun-
nitelmallinen tarkkailu, peitelty
tiedonhankinta, tekninen tarkkailu,
peitetoiminta, valeosto, tietoldhteen
ohjattu kéytto ja valvottu lapilasku.

Jos EPPO-asetuksen 31 artiklan
mukainen rajat ylittdva tutkinta edellyt-
tdd 1 momentissa tarkoitetun pak-
kokeinon kayttod, pakkokeinon kdyton
edellytyksené on, etté se olisi Suomen
lain mukaan sallittua, jos tutkittavana

The decision of the district court may be
appealed to the Supreme Court if the Su-
preme Court grants leave to appeal pur-
suant to Chapter 30, Section 3 of the Ju-
dicial Procedure Code. The provisions of
sections 38—42 of the Act on Extradition
between Finland and other Member
States of the European Union
(1286/2003) apply mutatis mutandis to
proceedings.

Section 10 Use of coercive measures
The measures referred to in paragraphs 1
and 4 of Article 30 of the EPPO Regula-
tion include apprehension, arrest, impris-
onment, investigative arrest, restriction
of contact, travel ban, enhanced travel
ban, collateral forfeiture, confiscation,
copying of a document, search, data re-
tention order, isolation of a research site
or site, taking personal identification
marks, determining a DNA identifier,
wiretapping, obtaining information in-
stead of wiretapping, telemonitoring, ob-
taining location information to reach sus-
pects and convicts, obtaining base station
data, planned surveillance, covert infor-
mation acquisition, technical surveil-
lance, covert operations, fake purchase,
controlled use of information source and
controlled check-in.

If a cross-border investigation pursuant
to Article 31 of the EPPO Decree re-
quires the use of a coercive measure re-
ferred to in subsection 1, the use of a co-
ercive measure is conditional on it being
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oleva teko olisi tehty Suomessa vastaa-
vissa olosuhteissa.

Pakkokeinojen kéytostd padttimisessa ja
niitd kaytettdessd noudatettavasta menet-
telystd sdddetaan EPPO-asetuksen 32
artiklassa ja muualla laissa.

11 § Rajat ylittdvét tutkintatoimenpiteet
Jos EPPO-asetuksen 31 artiklan
mukainen rajat ylittava tutkinta edellyt-
tdd Suomessa vastaavissa olosuhteissa
muun viranomaisen kuin asiaa késittele-
vén valtuutetun Euroopan syyttdjan
padtostd, tillainen pdétds on haettava
tutkintatoimenpiteen perusteeksi.

12 § Ylimééardisen tiedon ja hen-
kilotuntomerkkien luovuttaminen

Jos EPPO-asetuksen 31 artiklan
mukainen rajat ylittava tutkinta edellyt-
tad pakkokeinolain (806/2011) 10 luvun
55 §:ssd tarkoitetun ylimddrdisen tiedon
luovuttamista toiseen Euroopan unionin
jasenvaltioon, tiedon luovuttamisen
edellytyksené on, ettd tietoa voitaisiin
kayttdd mainitun luvun 56 §:n 1, 2 tai 4—
6 momentin mukaisesti Suomessa
vastaavassa tilanteessa.

Pakkokeinolain 9 luvun 3 §:n 2 mo-
mentissa tarkoitetun tiedon luovut-
tamiseen sovelletaan, mitd mainitussa
momentissa sdddetdén.

13 § Asian kisittelyn lopettaminen ja
padtoksen tiedoksi antaminen Euroopan
syyttdjanviraston paatoksestéd lopettaa

permitted under Finnish law if the act un-
der investigation had been committed in
Finland in similar circumstances.

The procedure for deciding on the use
and use of coercive measures is laid
down in Article 32 of the EPPO Regula-
tion and elsewhere in the law.

Section 11 Cross-border investigative
measures

If, in similar circumstances, a cross-bor-
der investigation under Article 31 of the
EPPO Regulation requires a decision of
an authority other than the authorised Eu-
ropean Public Prosecutor in Finland,
such a decision must be applied for as a
basis for the investigative measure.

Section 12 Disclosure of additional in-
formation and personal identification
marks If a cross-border investigation un-
der Article 31 of the EPPO Regulation
requires the transfer of additional infor-
mation referred to in Chapter 10, Section
55 of the Coercive Measures Act
(806/2011) to another Member State of
the European Union, the disclosure is
subject to Article 56 (1), (2) or in accord-
ance with subsections 4—6 in a similar
situation in Finland.

The provisions of the said subsection
shall apply to the disclosure of infor-
mation referred to in Chapter 9, Section
3, Subsection 2 of the Coercive Measures
Act.

Section 13 Closure of the case and no-
tification of the decision The decision of
the European Public Prosecutor’s Office
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EPPO-asetuksen 39 artiklassa sddadetylla
tavalla sen toimivaltaan kuuluvan
rikosasian kisittely ilman asian késitte-
lyn siirtdmistd kansalliselle syyt-
tdjdviranomaiselle ilmoitetaan rikosasian
asianosaiselle soveltaen, mitd tiedoksian-
nosta oikeudenkéynnisté rikosasioissa
annetun lain (689/1997) 1 luvun 9 §:ssd
saddetdin.

14 § Euroopan syyttdjdn ja valtuutetun
Euroopan syyttdjian tiedonsaantioikeus
Mité syyttdjan tiedonsaantioikeudesta
sdddetddn Syyttdjdlaitoksesta annetun
lain 22 §:ssd, sovelletaan my6s Euroopan
syyttdjddn ja valtuutettuun Euroopan
syyttdjaan ndiden hoitaecssa EPPO-aset-
uksen mukaisia tehtdvidan. Miti tietojen
luovuttamisesta syyttdjille sdéddetédén
henkilGtietojen kasittelystéd poliisi-
toimessa annetussa laissa (616/2019),
henkilGtietojen kisittelystd Rajavartio-
laitoksessa annetussa laissa (639/2019),
henkilGtietojen kisittelystd Tullissa an-
netussa laissa (650/2019) ja muussa
laissa, sovelletaan myos tietojen luovut-
tamiseen Euroopan syyttdjille ja valtu-
utetulle Euroopan syyttéjille ndiden hoi-
taessa EPPO-asetuksen mukaisia
tehtividan.

15 § Padsyoikeuden mydntdminen
asianhallintajdrjestelméén

Valtuutettu Euroopan syyttéji voi késit-
telemiensd asioiden osalta pyynnosta
myOntdd padsyoikeuden toiselle valtu-
utetulle Euroopan syyttdjille Euroopan
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to close a criminal case under its jurisdic-
tion as provided for in Article 39 of the
EPPO Regulation without transferring
the case to a national prosecuting author-
ity shall be notified to the party con-
cerned.

Section 14 Right of access to infor-
mation for the European Public Prose-
cutor and the European Public Prose-
cutor The provisions of section 22 of the
Act on the Public Prosecutor’s Office on
the right of the prosecutor to obtain infor-
mation also apply to the European Public
Prosecutor and the authorised European
Public Prosecutor in the performance of
their duties under the EPPO Regulation.
The provisions on the transfer of data to
the prosecutor in the Act on the Pro-
cessing of Personal Data in Police
(616/2019), the Act on the Processing of
Personal Data at the Border Guard
(639/2019), the Act on the Processing of
Personal Data in Customs (650/2019)
and other law also apply to the transfer of
data to the European Public Prosecutor
and the European the prosecutor in the
performance of their duties under the
EPPO Regulation.

Section 15 Granting access to the case
management system

The authorised European Public Prosecu-
tor may, upon request, grant another au-
thorised European Public Prosecutor ac-
cess to data stored in the European Public
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syyttdjinviraston asianhallintajérjest-
elmissa sdilytettyihin tietoihin, jos padsy
on tarpeen EPPO-asetuksessa sdddettyjen
tehtdvien hoitamiseksi.

16 § Luvan antaminen henkil6tietojen si-
irtdmiseen kolmannelle maalle tai kan-
sainviliselle jarjestolle

EPPO-asetuksen 80 artiklan 1 kohdan ¢
alakohdassa tarkoitetun ennakkoluvan
henkil6tietojen edelleen siirtdmiseen kol-
mannelle maalle tai kansainviliselle jar-
jestolle voi antaa alkuperdisen siirron to-
teuttanut toimivaltainen viranomainen.
Ennakkolupaa koskevaa asiaa ratkais-
taessa on otettava asianmukaisesti hu-
omioon rikoksen vakavuus, henkilotieto-
jen alkuperdisen siirron tarkoitus ja muut
asiassa merkitykselliset seikat.

17 § Euroopan syyttdjanviraston edusta-
minen korkeimmassa oikeudessa
Euroopan syyttdjanvirasto paittaa vali-
tuslupahakemuksen jattdmisesta
korkeimmalle oikeudelle rikosasiassa,
jossa se kayttda toimivaltaa.

Valtuutetun Euroopan syyttijian
tehtdvdni on ajaa rikosasiaa korkeim-
massa oikeudessa Euroopan syyt-
tdjanviraston puolesta.

18 § Valtioneuvoston oikeuskanslerin ja
eduskunnan oikeusasiamiehen lail-
lisuusvalvonta

Euroopan syyttdjédn ja valtuutetun Eu-
roopan syyttijan toimintaan Suomessa
kohdistuvasta valtioneuvoston oikeus-
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Prosecutor’s Office’s case management
system if access 1s necessary for the per-
formance of the tasks provided for in the
EPPO Regulation.

Section 16 Authorization to transfer
personal data to a third country or in-
ternational organization

The prior authorization referred to in Ar-
ticle 80 (1) (c) of the EPPO Regulation
for the onward transfer of personal data
to a third country or international organi-
zation may be granted by the competent
authority that carried out the original
transfer. The seriousness of the offense,
the purpose of the original transfer of
personal data and other relevant factors
shall be duly taken into account when de-
ciding on the prior authorization.

Section 17 Representation of the Euro-
pean Public Prosecutor’s Office in the
Supreme Court

The European Public Prosecutor’s Office
decides to apply for leave to appeal to the
Supreme Court in criminal matters in
which it exercises jurisdiction.

The role of the accredited European Pub-
lic Prosecutor is to prosecute in the Su-
preme Court on behalf of the European
Public Prosecutor’s Office.

Section 18 Review of the legality of the
Chancellor of Justice and the Parlia-
mentary Ombudsman

The Constitution provides for the review
of the legality of the activities of the Eu-
ropean Public Prosecutor and the author-
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kanslerin ja eduskunnan oikeusasi-
amiehen laillisuusvalvonnasta sdadetdan
perustuslaissa.

19 § Valtioneuvoston jdsenen eri-
oikeuksien ja vapauksien pidittamista
koskeva pyynto

Jos EPPO-asetuksen 29 artiklassa tar-
koitettu erioikeuksien ja vapauksien
pidittamistd koskeva pyynto koskee
valtioneuvoston jdsentd, se tulee tehda
valtioneuvoston oikeuskanslerille tai
eduskunnan oikeusasiamiehelle. Oikeus-
kansleri tai oikeusasiamies ratkaisee sen
noudattamalla soveltuvin osin, miti lail-
lisuusvalvonta-asioiden kasittelysti
sdddetddn.

20 § Voimaantulo
Tama laki tulee voimaan valtioneuvoston
asetuksella sdddettdvéand ajankohtana.

Neuvoston asetus (EU) 2017/1939
(32017R1939); EUVL L 283, 31.10.2017,
s. Helsingissd 15.1.2021

Tasavallan Presidentti

Sauli Niinisto

Oikeusministeri

Anna-Maja Henriksson

ised European Public Prosecutor in Fin-
land by the Chancellor of Justice and the
Parliamentary Ombudsman.

Section 19 Request for the suspension
of the privileges and immunities of a
member of the Government

If a request for the deprivation of privi-
leges and immunities referred to in Arti-
cle 29 of the EPPO Regulation concerns
a member of the Government, it shall be
made to the Chancellor of Justice of the
Government or the Parliamentary Om-
budsman. The Chancellor of Justice or
the Ombudsman decides on it by apply-
ing, where applicable, the provisions on
the handling of legality review matters.

Section 20 Passage
This Act shall enter into force on a date
to be determined by decree.

Council Regulation (EU) 2017/1939
(32017R1939); OJ L 283, 31.10.2017,
p. 1 Helsinki, 15.1.2021

President of the Republic

Sauli Niinist6

Minister of Justice

Anna-Maja Henriksson
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B. EPPO-Regulation
I.  Introduction by the National Expert

1. Finnish criminal procedure and the European Public Prosecutor’s Office
(EPPO) Criminal procedure and its safeguards in Finland— general charac-
teristics'’

Author: Raimo Lahti (Professor emeritus, University of Helsinki, Finland) i

In Finnish procedural law, the traditionally recognized basic elements of due process 1
or fair trial are the right to access to court, an independent and impartial tribunal, the
presumption of innocence, and guarantees of procedural rights. It is noteworthy that
these procedural principles and rules are applicable to all kinds of offences (including
corporate and corporate-related crime), except that summary (simplified) penal pro-
ceedings and fixed fine penal proceedings for minor offences have some specific fea-
tures which make the proceedings more expeditious and cost-effective. It has also in-
creasingly been introduced administrative penal sanctions, especially so-called admin-
istrative fines, in the fields of corporate and financial offences. !

A fundamental principle that reflects the presumption of innocence is favor defen- 2
sionis (in favour of the defence). This ‘meta’ principle implies specifying principles,
most importantly the principle of nemo tenetur se ipsum accusare or privilege against
self-incrimination (an individual may not be compelled to testify against him-/herself
and has the right to silence) and the principle of in dubio pro reo (in case of doubts about
the guilt the accusation shall be dismissed). The burden of proof is on the prosecutor.

The Finnish legal system has long represented a model of a democratic Rechtsstaat 3
where democracy and fundamental rights are regarded as complementary principles in

a strong sense: there is neither judicial review nor a constitutional court for reviewing
the constitutionality of laws; rather, the conformity of a bill to the constitution is re-
viewed only during the legislative process.!? Therefore, the ratification of the European
Convention on Human Rights and Fundamental Freedoms (ECHR) and the reform of
constitutional rights in the 1990s were remarkable because they implied the direct ap-
plicability of the fundamental rights of individuals in the courts.

10 This sub-chapter is based on Lahti 2019, pp. 131-145.
! See, in more detail, e.g. Rainiala RIDP 90:1, 145-163; Lahti 2022, pp. 11-24.
12 See, e.g. Jyridnki 1991, pp. 6-30.
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In May 1990 Finland ratified the ECHR, accepted the jurisdiction of the European Court
of Human Rights (ECtHR), and recognized the right of individual petition. The ECHR
and other important human rights treaties have been incorporated through an Act of Par-
liament in blanco. Because of the predominance of the incorporation method, Finland
can be said to represent dualism in form but monism in practice when implementing
international law into the domestic legal order. This implementation method affects the
application of human rights treaties.

The Parliamentary Constitutional Law Committee has confirmed the following prin-
ciples: the hierarchal status of the domestic incorporation act of a treaty determines the
formal rank of the treaty provisions in domestic law (i.e. their rank is normally that of
an Act of Parliament), incorporated treaty provisions are in force in domestic law ac-
cording to their contents in international law, and the courts and authorities should resort
to ‘human-rights-friendly’ interpretations of cases having domestic status in order to
avoid conflicts between domestic law and human rights law.!?

New provisions on the fundamental rights in the Finnish Constitution were enacted in
1995, and they were included into the new Constitution of 1999. The new provisions on
these basic rights, which are much more detailed than the earlier ones, for instance those
concerning not only fundamental freedoms but also social rights, have been essentially
inspired by the international human rights treaties. From the point of view of criminal
law, there are important new provisions, for example on the legality principle in criminal
law (corresponding to Article 7 ECHR) and the provision stating that a punishment en-
tailing deprivation of liberty can only be imposed by a court.

Several of the enacted constitutional provisions reference both basic and human rights,
thus giving semi-constitutional status to human rights treaties.'* The travaux pré-para-
toires for this reform emphasize the fact that the constitutional provisions are also di-
rectly applicable in the administration of law by judges and authorities, and so their bin-
ding effect is not restricted to law-making only. In addition to the ‘human-rights-
friendly’ interpretation of the law, a similar ‘basic-rights-friendly’ interpretation is re-
commended, although the prohibition of courts to examine the constitutionality of Acts
of Parliament was maintained.

The requirements of Rechtsstaatlichkeit (the constitutionally governed state) include
several criteria which should be applied in constitutionally governed states (like Fin-
land): first, anticipatory guarantees such as the general principles limiting the use of
(substantive) criminal law and the principles concerning the organization of the judici-
ary; second, the procedural rules regarding the different phases of criminal proceedings;
and, third, the methods of appeal in criminal proceedings and the supervision of the

13 See in more detail Scheinin 1996, pp. 257-294.
14 S0 Scheinin 1996, p. 276.
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administration of justice. Major reforms of criminal procedural law have been carried
out during the last thirty years.

Legislation on the pre-trial investigation and coercive measures in criminal pro-ceed-
ings was reformed in 1989 (and replaced by new Acts of 2011'°), the lower court system
was restructured in 1993, the public prosecution authorities were reorganized in 1996, a
comprehensive reform of criminal procedure in the lower courts was carried out in
1997,'¢ and the provisions on the Court of Appeal procedure in 1998. The Judicial Pro-
cedure Code, which dates back to the year 1734 under Swedish rule, has been revised
innumerable times; in 2015 (732/2015), a crucial reform targeted its chapter 17 on evi-
dence.!”

There are two special features in the institutions and actors of Finnish procedural law:
first, the pre-trial investigations are led by senior police officers and not by prosecutors
or judges. The decision as to whether an apprehended suspect is to be arrested must be
made within 24 hours by a senior police officer or the prosecutor. A request that a person
under arrest be remanded for trial shall be made to a court without delay and not later
than noon on the third day following the day of apprehension. The court has also an im-
portant role in deciding on the use of covert coercive measures. The prerequisites for
these measures are regulated in detail by the legal Act; covert coercive measures include
telecommunications interception, the obtaining of data other than through tele-commu-
nications interception, traffic data monitoring, obtaining base station data, extended sur-
veillance, covert collection of intelligence, technical surveillance (on-site interception,
technical observation, technical monitoring and technical surveillance of a device), ob-
taining data for the identification of a network address or a terminal end device, covert
activity, pseudo-purchase, the use of covert human intelligence sources, and controlled
delivery.

Second, the office of the prosecutor general is an independent authority outside the ju-
dicial administration of the Ministries of Justice and Interior. When the legislation on
criminal proceedings was modernized in the 1990s, the main model was Sweden’s ac-
cusatorial (adversial) type of trial. The accusatorial principle requires that the judge be
an impartial third party, so that all the activities of bringing the criminal charge forward
are handled by a separate official, the prosecutor, and his or her role is significant.

15 Unofficial English translations of these Acts are available on the website of the Ministry of Justice: Criminal
Investigation Act (805/2011), as it was in force in 2015 (736/2015), and Coercive Measures Act (806/2011), as it
was amended up to 1146/2013: https://www.finlex.fi/fi/laki/kaannokset/2011/en20110805_20150736.pdf; and
https://www.finlex.fi/fi/laki/kaannokset/2011/en20110806.

16 See Criminal Procedure Act of 689/1997, whose unofficial translation is available on the website of the Minis-
try of Justice, with amendments up to 733/2015: https://www.finlex.fi/fi/laki/kaannokset/1997/en

19970689 20150733.pdf.

17 See Code of Judicial Procedure, whose unofficial translation is available on the website of the Ministry of
Justice, with amendments.
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In addition to the accusatorial principle, the other leading principles governing the
main hearing in the proceedings are the requirements of orality and immediacy. There-
fore, all pleadings shall, as a rule, be oral, and the opposing party has the right to cross-
examine all evidence presented against him/her. The acceptability of evidence other than
oral evidence in open court is very restricted.

The increased awareness among decision-makers of the importance of human rights and,
later, of the constitutional rights affected the contents of the procedural reforms and still
affects the application of procedural law. The most important Supreme Court decisions
since the beginning of the 1990s, whenever human rights norms were directly applied,
address criminal procedural law and particularly the fair trial requirements. The consti-
tutional reform produced some new provisions on basic rights, mostly equivalent to
the corresponding articles in international human rights treaties but more extensive in
some respects.

In the most recent years, ECtHR case law has influenced especially the fair trial guar-
antees of evidentiary procedure (such as the privilege against self-incrimination and the
exclusion of unlawfully obtained evidence) and the significance and contents of the ‘ne
bis in idem’ principle. In these respects, Finnish procedural law has been reformed and
applied in line with the practice of the ECtHR and, when necessary, in line with the
judgments of the Court of Justice of the EU (CJEU). For instance, explicit provisions
have been included in the revised Judicial Procedure Code (chapter 17, sections 18 and
25;732/2015) on the privilege against self-incrimination and on the exclusion of unlaw-
fully obtained evidence.

A separate legal Act (781/2013) on the prohibition of double jeopardy (i.c., a prohi-
bition against the cumulative use of criminal punishment and administrative penal fee)
was introduced for tax fraud cases. Accordingly, as a rule, no charges may be brought
nor court judgments passed if the same person in the same case has already in-curred a
punitive tax or customs increase (PC 29:11).

The reformed evidence law regulated in chapter 17 of the Judicial Procedure Code
contains — in addition to clarifying general provisions and provisions on the obligation
or right to refuse to testify — innovative provisions, such as the above-mentioned provi-
sions on the privilege against self-incrimination and on the exclusion of unlawfully ob-
tained evidence. There are also new provisions on secret evidence and anonymous wit-
ness. If, in very serious criminal cases, the protection of the identity of an anonymous
witness is required (to protect against a threat against life or health), he or she can be
heard in the main hearing behind a screen or without the presence of the defendant or,
without being present in person, by telephone, video contact, or other suitable means of
communication. In the hearing, the voice of the witness may also be altered to protect
the anonymous witness against recognition by voice. (See chapter 17, sections 51-53,

50 Finland



EPPO-Regulation

of the Code of Juridical Procedure; and chapter 5, sections 11a—b, of the Criminal Pro-
cedure Act.)

A new legislation on consensual proceedings was enacted in 2014 (670/2014) as part
of the revision of the Criminal Procedure Act. The new legislation maintains the legality
principle in prosecution as a main rule, but the exceptions — grounds for waiving pro-
secution — have become more extensive. One of the grounds for waiving prosecution is
that criminal proceedings and punishment are deemed to be unreasonable or in-appro-
priate in view of a settlement reached by the suspect in the offence and the injured party,
the other action of the suspect in the offence to prevent or remove the effects of the
offence (chapter 1, section 8).

One innovation concerns the introduction of plea bargaining, which is intended to be
applied particularly in complicated cases of economic and corporate crime. According-
ly, the prosecutor may, on his or her own motion or on the initiative of the in-jured party,
take measures for the submission and hearing of a proposal for judgment in confession
proceedings. The prosecutor must use his or her discretion in considering the nature of
the case and the claims to be presented, the expenses apparently resulting from, and the
time required for, a hearing in confession proceedings on one hand and in the normal
procedure on the other. Preconditions for confession proceedings are that the suspect in
the offence in question admits having committed the suspected offence and consents to
confession proceedings as well as that the injured party has no claims in the case or con-
sents to confession proceedings. The prosecutor must commit to requesting punishment
on a scale mitigated by one-third. The proposal for judgment will be handled and con-
firmed by the court. (chapter 1, sections 10—11 and chapter 5b, Criminal Procedure Act.)
It should be noted that the mitigation of punishment applies only to the actor’s own guil-
ty plea and not to testimony on the guilt of accomplices.

2. The establishment of European Public Prosecutor’s Office (EPPO) and its
effect on the Finnish procedural law

The establishment of EPPO and Finland being one of the sixteen Member States
which requested the opening of the enhanced cooperation procedure, was not a self-
evident issue in the Finnish legal discussion.'® The official view was modified towards
a positive one after the most of the negotiating goals of Finland were achieved.

As Petri Freundlich et al. express it, the major issues were: the opinion of the Council
Legal service was taken into account in the final version of the Regulation regarding
EPPO competences; the EPPO will function in accordance with national procedural
rules of each Member State, and the regulation does not require any changes in the divi-

18 As for the discussion, see e.g. Lahti 2021, pp. 371-380. (Open access: https://edition.fi/lakimiesyhdistys/cata
log/book/121). I have in my academic writings supported the idea from the beginning since 2002.
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sion of competences between the police and power (cf. above); the EPPO’s structure
is collegiate in nature; and the EPPO Regulation has sufficient references to relevant
fundamental rights provisions.'’

A special law supplementing the provisions of the EPPO Regulation was proposed to be
enacted, i.e. the Act on Finland’s Participation in the Activities of the European Public
Prosecutor’s Office (later: EPPO Act). This Act was ratified on 15 January 2021 (Act
No. 66/2021). In addition, on the basis of provisions in the Regulation it was proposed
to make changes to the Criminal Investigation Act (805/2011), to the Criminal Pro-ce-
dure Act (689/1997), to the Act on the National Prosecution Authority (32/2019)%°, to
the Act on Surrender Procedures between Finland and Other Member States of the Euro-
pean Union (1286/2013)?!, to the Act on Extradition between Finland and Other Nordic
Countries /1383/2007), and to the Act on the Publicity of Court Proceedings in General
Courts (370/2007)?2. These legislative changes were made in connection with the enact-
ment of the EPPO Act.

The aim of the EPPO Act was to make additions to the legislation only to the extent that
it was necessary to clarify the provisions of the EPPO regulation.?* The key provisions
of the EPPO Act are related to the provisions on appointment and competence of the
EPPO’s staff of European Prosecutors and European Delegated Prosecutors, the crimi-
nal cases within the competence of the EPPO as for the investigation and the coercive
measures used in it, as well as data protection and the EPPO’s access to in-formation.?*

First, in the EPPO Act the naming procedure by which Finland nominates national can-
didates for the European Prosecutor and European Delegated Prosecutors was regu-
lated. The regulation of the the procedure for appointing these EPPO’s staff members
was implemented so that the nomination was maintained at the member state level. In
both naming procedures the Council of State acts as the appointing authority.

In the case of the European Prosecutor, the Council of State would make its decision
on the proposal of the Ministry of Justice, and the Office of the Prosecutor General has
an opportunity to give a statement about the candidates. Mr. Harri Tiensuu, who has
qualified in prosecutor’s tasks and was the National Member for Finland at Eurojust in

19 See Freundlich, Helenius and Miettinen 2020, pp. 163—170.

20 An unofficial translation of this Act is available from the website of the Ministry of Justice: https:/www.
finlex.fi/fi/laki/kaannokset/2019/en20190032.pdf.

2l An unofficial translation of this Act is available from the website of the Ministry of Justice, with amendments
up to 329/2019: https://www.finlex.fi/fi/laki/kaannokset/2019/en20190032.pdf.

22 Anunofficial translation of this Act is available from the website of the Ministry of Justice, with the amendments
up to 742/2015: https://www.finlex.fi/fi/laki/kaannokset/2007/en20070370_20150742.pdf.

2 In a corresponding way the Regulation (EU) 2018/1805 of 14 November 2018 on the mutual recognition of
freezing orders and confiscation orders was earlier implemented in Finland: see the Act of 895/2020 (27 November
2020).

24 The following examination is based on the Government Bill 184/2020 (travaux préparatoires of the EPPO Act),
esp. ch. 4.1.
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2011-2015, is now the European Prosecutor from Finland. Candidates for European
Delegated Prosecutors the Council of State would appoint on the proposal of the Office
of the Prosecutor General. State Prosecutors Ms. Ritva Sahavirta and Mr. Tuomas
Soosalu are now the European Delegated Prosecutors in Finland.

The EPPO Act also includes provisions supplementing Article 30 of the EPPO Regu-
lation on the coercive measures in criminal procedure. The purpose of this re-gulation
is to clarify that article of the EPPO Regulation of coercive measures, especially the
correspondence of the listed coercive measures to the valid coercive measures according
to the Coercive Measures Act.

The EPPO Act does not regulate new types of coercive measures or to change existing
one’s contents of coercive measures. Regarding investigative situations that cross bor-
ders, the EPPO Act prescribes that as a prerequisite for coercive measures requested
from another EPPO member state and taking place in Finland would be that the use of
coercive measures would be permitted under similar circumstances under Finnish law.

Regarding cross-border measures of coercion, the EPPO Act also includes the pro-
visions that if a cross-border investigative measure would require in Finland the decision
of an authority other than the prosecutor, such a decision should always be applied for
in the investigation as a basis for the measure.

The EPPO Act further states that in matters falling within the competence of the EPPO,
the competent submission of the license application to the Supreme Court would belong
to the EPPO. In addition, the prosecuting the criminal case in the Supreme Court would
belong to the authorised European Delegated Prosecutor on behalf of the EPPO. This
regulation would supplement Article 36 of the EPPO Regulation regarding the prose-
cution in a national court.

A new subsection 2 was added to Section 1 of Chapter 5 of the Criminal Investigation
Act as a supplement the provisions of Article 24 of the EPPO Regulation on reporting
a criminal case under the jurisdiction of the EPPO. Accordingly, the preliminary in-
vestigation authority should inform the prosecutor about the criminal case that has come
up for investigation and, based on the facts that have come, could fall within the compe-
tence of the EPPO. Notification after this further to the EPPO would take place by the
national prosecuting authority in accordance with Section 7 of the EPPO Act.

The EPPO Act contains provisions on the transfer of personal data from the national
authority to the EPPO as well as provisions on the right of the European Prosecutor and
European Delegated Prosecutors to receive information from national authorities when
they carry out their tasks under the EPPO Regulation. According to the Act, the right of
access to information would correspond in scope to national prosecutors’ rights stipu-
lated in the current legislation.
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In addition, the Act states that the European Delegated Prosecutor could grant other
EPPO authorised European Delegated Prosecutors the right of access to data stored in
EPPO’s case management system, should it be necessary to carry out the tasks in ac-
cordance with the EPPO Regulation. The provision supplements Provisions of Article
46 of the EPPO Regulation.

The provisions concerning the competence of European Prosecutor and European Del-
egated Prosecutors were added into Act on Surrender Procedures between Finland and
Other Member States of the European Union and into the Act on Extradition be-tween
Finland and Other Nordic Countries. These provisions supplement Article 33 and Arti-
cle 104 of the EPPO Regulation.

3. Some additional observations on the EPPO and Finland

In the notification, dated on 29 January 2021, the Ministry of Justice has notified i.a. to
the European Chief Prosecutor about the national substantive criminal provisions of the
Criminal Code of Finland which are applicable to the offences defined in Directive (EU)
2017/131.

In the travaux préparatoires of the EPPO Act, it was assessed that in Finland there will
be only few cases which should belong to the competence of EPPO.?° The annual reports
of EPPO confirm this assumption: at the end of 2021 there were 4 active investigations
and at the end of 2022 in all 9 active investigations (6 of them opened in 2022).%¢

%5 See Government Bill 184/2020, ch. 4.5 (p. 102).
26 See EPPO annual reports 2021 and 2022, statistics per member state — Finland.
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II. The Start of Criminal investigations according to the EPPO Regulation
based on national law (measures)

Hauck, Schneider, Karakocaoglu, Laird, University of Giellen

In 2019 and 2020 the Finnish Government (including Anna-Maja Henriksson as Fin-
land’s Minister of Justice in this time) and the Finnish Parliament started to design the
legal setting for EPPO actions in Finland®’ i.e. on Finnish territory, which is since Fin-
land, unlike other countries such as Poland and Hungary (see — within the com-pen-
dium volumes), joined the EPPO enhanced cooperation mechanism EPPO territory.

The competent authority for the implementation of Regulation (EU) 2017/1939¢ was
appointed. Since 6.10.22 Finnish EDPs?® and EP? are investigating EU frauds on their
own.>® In 2021 the regional office was already set up in the capital of Helsinki. The
office can be contacted quite easily.’! A judgement was not reached as of 2022 and the
first EPPO Annual Report 2021 had not much to report about Finnish Cases.*? Com-

t33

pared to the cases handled by Eurojust®® and Lilja Limingoja®* with a connection to Fin-

land, the figures are still very low but the reason for that is the long-lasting EDP debate.

The following volume chapter shall offer an introduction into the applicable laws and
provisions. First of all, a Synopsis of the Finnish EPPO Adoption Act was presented
(see above — III. “Sources of Law”). Secondly, the Chapter takes a close look at the na-
tional provisions that remain applicable — even if the EPPO Adoption Act exists and can
be seen as lex specialis to the common Finnish provisions in the criminal justice sector.

One focus of the Chapter is on examining finish investigative powers. These are re-
gulated in the EU Regulation in Art. 30 and have already been examined in the past.
They are important to the EPPO and foreign EDPs, as well as the lawyers and defense
attorneys, as well as ordinary Union citizens who import or export things to Finnish
ports and trade with Finland all over the world.

27 Working Group’s Report 2019.

28 They are former or current Prosecutors oft he Republic or a higher position and were appointed to the position
of the European Prosecutor as proposed and described in the EPPO Adoption Law. The process itself was prob-
lematic and caused problems between the EPPO and the Government, see https://www.eppo.cu-
ropa.eu/en/news/finnish-european-delegated-prosecutor-appointed-college. LILI BAYER, Finland strikes staffing
deal with new EU prosecutor’s office, https://bit.ly/4ezYOMY.

2 Harri Tapio Tiesmaa.

30 Currently Finland has two EDP. Ritva Sahavirta and Tuomas Soosaluis are investigating on behalf of the EPPO
on Finnish territory under the supervision by EP Tiesmaa, who works in Luxembourg. See https:/www.eppo.eu-
ropa.eu/en/news/one-new-european-delegated-prosecutor-appointed-finland.

31 See Lintulahdenkuja 4 00530 Helsinki, Phone: (+358) 50 543 1194.

32 See EPPO Annual Report, 2021, https://www.eppo.europa.eu/sites/default/files/2022-03/CH2.8_EPPO-Annual
-Report-2021-FI.pdf.

33 See https://www.eurojust.europa.eu/states-and-partners/member-states/finland: “In 2021, the Finnish Desk was
involved in 134 new cases, 15 coordination meetings, and 11 joint investigation teams.”

34 She was appointed National Member for Finland on 1 August 2019.
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For example, special customs regulations already apply at the ports of Finland, which
can give rise to fraud at the expense of the Union. For example, an anti-dumping duty
could apply, whereby officials could suspect that this was not paid and that this was
done knowingly and with deceptive intent. This behaviour would then call for rapid i.e.
urgent investigative action by the officers. A decision must be made as to whether there
1s a suspicion of a crime.

If this is not the case, there can at least be the suspicion of an administrative violation,
which calls OLAF, the administrative anti-fraud authority, into action (see — Part C and
Art. 12e OLAF Regulation®>).%¢

If there is a suspicion of a crime, Art. 26 and 27 of the EPPO Regulation apply (see —
Part B). As these two articles refer to national law numerous times, the compendium
will present the national regulations in Finnish or Swedish and English to enable un-
derstanding and finding the right national regulations.

Art. 26 explains the process of the so-called EPPO Crime Reports, i.e. reports to the
EPPO from Finland or other natural and legal persons. Art. 28 is dedicated to the specific
conduct of the investigations. Art. 29 deals with the national provisions for immunities
of Members of Parliament, which may become important in relation to activities. Fi-
nally, the fundamental articles follow: Art. 30—32 EPPO Regulation. Art. 33 refers to
the law of detention and investigation and is important because fraud investigations can
often take longer than expected. To secure the potential criminal process, the suspects
are therefore secured.

35 See Hauck (soon to be published), EU Frauds Commentary, Art. 12e OLAF.

36 In the past OLAF has e.g. found irregularities in the Procurement Area OLAF: Waste and mismanagement of
refugee funds in Greece. See https://www.newmoney.gr/roh/palmos-oikonomias/ellada/olaf-spatales-kai-kakodi-
axeirisi-sta-kondilia-gia-to-prosfigiko-stin-ellada/. Accessed 31 December 2024.
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Art. 26 EPPO-Regulation

SECTION 1
Rules on investigations

1.  Article 26 Initiation of investigations and allocation of competences within

the EPPO

a) Initiation of Investigations
by virtue of Art. 26 para 1
EPPO Regulation ............... 61
b) Relevant sources of the
indications for a criminal
offense falling within the
competence of the EPPO and
Reporting Obligations ........ 65
aa. Determination of the
competence and verification
of Crime Reports............. 70
(1) The Union standards,
Art. 24 para 6 et seq.
EPPO Regulation......... 73
(2) Jurisdiction of the
European Delegated
Prosecutor ................... 75
bb. How to assess and
verify the suspicion level
according to Art. 26 para 1
and the CPC for a criminal
offense falling within the
competence of the EPPO

(1) The PIF offences in

Finland .........cccccoeee. 77
(a) General Fraud
Offences................... 77
(b) Tax Frauds........ 80
(c) Subsidy Frauds

(d) Giving a Bribe ..84
(e) Money Laundering
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(f) Forgery Offences
in Connection with PIF
Acquis Offences....... 88
(g) Chapter 40,
Offences in Public
Office....ccovveeeernnnneen. 90
(h) Missapropriation
of Funds, Chapter 40, s.
8a (368/2019)........... 96
(1) Customs Offences
in relation to the EU
Budget, Chapter 46 ..98
(2) Methods of
investigation, Collecting
information and
documenting the
initiation of an
investigation for an
indictement (Art. 34 et
seq. EPPO Regulation,
Art. 40 para 3 IRP) ....104
(a) Impetus of fraud
knowledge patterns

(b) Special national
databases for PIF
offences/Digital
investigations, Art. 40
para 3 IRP 2020.003

........................ 105
cc. Examples and
precedents ..................... 108

(1) In national case-law
............................ 108
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(a) Fraud............... 109 dd. The level of
(aa) Revenue frauds sufficiency.......cccceeeeennne. 113
................... 109 ¢) Actions if “Decision to
(bb) Expenditure open a case” (Regulation +
frauds ................. 111 Rules in IRP, 2020.003
(b) Corruption EPPO)....oeeiiinnns 114
offences ................. 111 d) Consequences to the
(c) Money laundering “Decision to open a case”
with PIF crimes...... L11 e, 116

(2) Data on economic
crime cases at the District

1. Where, in accordance with the applicable national law, there are reasonable
grounds to believe that an offence within the competence of the EPPO is being or has
been committed, a European Delegated Prosecutor in a Member State which according
to its national law has jurisdiction over the offence shall, without prejudice to the rules
set out in Article 25(2) and (3), initiate an investigation and note this in the case man-
agement system.

2. Where upon verification in accordance with Article 24(6), the EPPO decides to initi-
ate an investigation, it shall without undue delay inform the authority that reported the
criminal conduct in accordance with Article 24(1) or (2).

3. Where no investigation has been initiated by a European Delegated Prosecutor, the
Permanent Chamber to which the case has been allocated shall, under the conditions set
out in paragraph 1, instruct a European Delegated Prosecutor to initiate an investigation.
4. A case shall as a rule be initiated and handled by a European Delegated Prosecutor
from the Member State where the focus of the criminal activity is or, if several connected
offences within the competences of the EPPO have been committed, the Member State
where the bulk of the offences has been committed. A European Delegated Prosecutor
of a different Member State that has jurisdiction for the case may only initiate or be
instructed by the competent Permanent Chamber to initiate an investigation where a
deviation from the rule set out in the previous sentence is duly justified, taking into
account the following criteria, in order of priority:

(a) the place of the suspect’s or accused person’s habitual residence;

(b) the nationality of the suspect or accused person;

(c) the place where the main financial damage has occurred.

5. Until a decision to prosecute under Article 36 is taken, the competent Permanent
Chamber may, in a case concerning the jurisdiction of more than one Member State and
after consultation with the European Prosecutors and/or European Delegated Prosecu-
tors concerned, decide to:

(a) reallocate the case to a European Delegated Prosecutor in another Member State;
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(b) merge or split cases and, for each case choose the European Delegated Prosecutor
handling it,

if such decisions are in the general interest of justice and in accordance with the criteria
for the choice of the handling European Delegated Prosecutor in accordance with para-
graph 4 of this Article.

6. Whenever the Permanent Chamber is taking a decision to reallocate, merge or split a
case, it shall take due account of the current state of the investigations.

7. The EPPO shall inform the competent national authorities without undue delay of any
decision to initiate an investigation.

Table 4: Overview Box — Art. 26 EPPO Regulation (PIF offences etc.)

Overview

Relevant national law Sources:

Criminl Code of Finland

Criminal Procedure Act of Finland
Preliminary Investigations Act
EPPO Adoption Act for Finland
Customs Law

Tax Act

“An offence within the For the offences, see

competence of the EPPO” | Chapter 36, s. 1 et seq. General Fraud Offences
Chapter 29, s. 5 Subsidy fraud

Chapter 29, s. 6 Aggravated subsidy fraud

Chapter 29, s. 7 Subsidy misuse

Chapter 29, s. 8 Subsidy violation

Chapter 29 ss. 1 et seq. in connection with s. 10 (Cor-
porate criminal liability of these offences)

Section 11 (782/2013)

Relationship of punitive tax increase and punitive cus-
toms duty increase to tax fraud and tax violation

For more see below — “The PIF Offences in Finland”.

Sanctions for legal per- Corporate entities are separately punished in the dif-
sons ferent Chapters of the Criminal Code. Thus, there is no
single legal provision that is appblicable to all circum-
stances.
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“|competence of] a Euro-
pean Delegated Prosecu-
tor in a Member State
[Finland]”

See above — the EPPO Adoption Act.

“jurisdiction”

60

Cf. Sections from the Finnish Criminal Code and cf.
Art. 11 of the PIF Directive

Section 1 (626/1996)

Offence committed in Finland

Section 2 (626/1996)

Offence connected to a Finnish vessel

Section 3 (626/1996)

Offence directed at Finland

Section 5 (626/1996)

Offence directed at a Finnish person

Section 6 (626/1996)

Offence committed by a Finnish citizen

Section 7 (626/1996)

International offence

Section 8 (626/1996)

Other offence committed outside of Finland

Section 9 (626/1996)

Corporate criminal liability

Section 11 (626/1996)

Requirement of dual criminality

If an offence has been committed in the territory of a
foreign state, the application of Finnish law may only
be based on sections 5, 6 and 8 if the offence is also
punishable under the law of the place of commission
and a punishment could also have been imposed for it
by a court of that foreign state. In this event, no sanc-
tion that is more severe than what is provided by the
law of the place of commission shall be imposed for
the offence in Finland. Even if an act is not punishable
under the law of the place of commission, Finnish law
applies to it if it was committed by a Finnish citizen or
a person referred to in section 6, subsection 3, para-
graph 1 and a punishment for it is provided in:
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9) chapter 29, section 1, 2, 5-7 or 7a, chapter 32, sec-
tion 6 or 7, or chapter 36, section 1 or 2, if the act is
fraud affecting the Union’s financial interests referred
to in Article 3(2) or another criminal offence affecting
the Union’s financial interests referred to in Article
4(1)—(3) of Directive

(EU) 2017/1371 of the European Parliament and of
the Council on the fight against fraud to the Un-
ion’s financial interests by means of criminal law,
10) chapter 30, section 7, 7a, 8 or 8a and even if the
provisions are applied under section 14 of the same
chapter,

11) chapter 40, sections 14 or 4a, if the perpetrator is
a Member of Parliament, a foreign public official or a
member of a foreign parliament, or

12) chapter 40, section 7, 8, 8a or 8b, if the act is
misappropriation r ferred to in Article 4(3) of Di-
rective (EU) 2017/1371 of the European Parliament
and of the Council on the fight against fraud to the
Union’s financial interests by means of criminal
law, and the perpetrator is a Member of Parlia-
ment, a foreign public official or a member of a for-
eign parliament. (368/2019

Source: The authors.

a) Initiation of Investigations by virtue of Art. 26 para 1 EPPO Regulation

Art. 26 needs to be seen independently from Art. 27. It stands on its own and describes
a principle of legality at Union level, which has the effect of protecting the Union’s
(own) financial interests.

In Finnish Law the Pre-Trial Investigation Act and the Criminal Procedure Act apply
regarding the initiation of investigations. The Assessement Committee for the EPPO
Adoption Act proposed to amend the Chapter 2, Section 11 of the Public Prosecutor’s
Office Act.

All in all, at least three different areas for the initiation of investigations must be distin-
guished: 1) the area of general fraud offences, forgery offences, bribery or corrup-tion
offences stipulated by the Criminal Code of Finland; 2) the customs revenue fraud of-
fences, anti-dumping duty offences etc. which are either assessed by the fraud offen-ces
in the Criminal Code or the special minor offences in the Customs Act and 3) the tax
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fraud offences damaging the EU budget such as VAT revenue fraud offences (VAT
carousels etc.), expenditure frauds related to tax offences.

This separation clearly indicates that the competent authorities in these areas will most
likely be the first state officials to register the signs of a potential crime, violation of a
prohibition, peculiar behaviour, behaviour bordering on legality, deceptive behaviour,
presentation of deeds or certificates, submission of references (origin), receipt of sub-
sidy benefits etc. Frequently, even non-declarations, i.e. the silence of the relevant per-
son such as an economic operator can trigger obligations, this would raise the suspicion
of neglected behaviour. The customs offices e.g. have the obligation to notify these signs
(see — Art. 24 et seq. EPPO Regulation, Art. 27 below so that the EPPO can either di-
rectly investigate on its own or evocate the case):

Customs Crime Prevention Act
Section 4°7 Duties and powers of the Customs Crime Prevention customs officer
In addition to what is stipulated in this law, the duties, powers and obligations of the
customs officer for the prevention of customs crime are stipulated in the Customs Act
and the Act on Customs Administration (960/2012).
In a preliminary investigation conducted by Customs, a customs officer from Customs
Crime Prevention has the same right to take investigative measures in accordance with
the Pre-Trial Investigation Act and use coercive measures in accordance with the Coer-
cive Measures Act as a police officer in a preliminary investigation conducted by a po-
lice authority, unless otherwise stipulated in this Act or another law.

Chapter 2 Customs’ powers in the fight against customs crime

Section 1°® (30.1.2018/116) Customs crime preliminary investigation

The pre-liminary investigation of the customs criminal case is carried out by the Cus-
toms. The pre-trial investigation can also be carried out by the police in the event that it
has become aware of a customs crime and the said authorities do not agree otherwise.

37 4 § Laki rikostorjunnasta Tullissa

Tullirikostorjunnan tullimiehen tehtivit ja toimivaltuudet

Sen lisdksi, mitd tdsséd laissa sdddetddn, tullirikostorjunnan tullimiehen tehtivistd, toimivaltuuksista ja velvol-
lisuuksista sdddetdén tullilaissa ja Tullin hallinnosta annetussa laissa (960/2012).

Tullirikostorjunnan tullimiehelld on Tullin suorittamassa esitutkinnassa sama oikeus ryhtya esitutkintalain muk-
aisiin tutkintatoimenpiteisiin ja kéyttdd pakkokeinolain mukaisia pakkokeinoja kuin poliisimiehella poliisivirano-
maisen suorittamassa esitutkinnassa, jollei tdssé laissa tai muussa laissa toisin sdddeta.

382 luku

Tullin toimivaltuudet tullirikostorjunnassa

1 § (30.1.2018/116) Laki rikostorjunnasta Tullissa

Tullirikoksen esitutkinta

Tullirikosasian esitutkinnan toimittaa Tulli. Esitutkinnan voi toimittaa myds poliisi siind tapauksessa, ettd se on
saanut tullirikoksen tietoonsa eivitkd mainitut viranomaiset toisin sovi. Rajavartiolaitoksen oikeudesta toimittaa
tullirikosasian esitutkinta sdddetéén rikostorjunnasta Rajavartiolaitoksessa annetun lain (108/2018) 3, 5 ja 8 §:ssé.
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The right of the Border Guard to conduct a preliminary investigation of a customs crim-
inal case is regulated in Sections 3, 5 and 8 of the Act (108/2018) on crime prevention
in the Border Guard.

Section 2*° Notification obligation

Customs must notify the police of a suspected serious crime that has come to its attention
and of the measures it has initiated to investigate such a crime. The crimes covered by
the reporting obligation and the practical implementation of the reporting are agreed
upon in cooperation between Customs and the police.

Section 4*° Director of investigations

In the preliminary investigation conducted by the Customs, the head of the investigation
is a Customs official entitled to arrest as referred to in Chapter 2, Section 9, Subsection
1, Clause 2 of the Coercive Measures Act. Another customs officer working in customs
crime prevention duties may, based on the order he received, lead an investigation for
quality-related or other similar justified reasons.

392 § Laki rikostorjunnasta Tullissa

IImoittamisvelvollisuus

Tullin on ilmoitettava poliisille tietoonsa tulleesta epdillystd vakavasta rikoksesta ja kdynnistimastdén toimen-
piteestd sellaisen rikoksen selvittimiseksi. Ilmoitusvelvollisuuden piiriin kuuluvista rikoksista ja ilmoituksen
kiytinnon toteutuksesta sovitaan Tullin ja poliisin vélisessd yhteistoiminnassa.

40 4 § Laki rikostorjunnasta Tullissa

Tutkinnanjohtaja

Tullin toimittamassa esitutkinnassa tutkinnanjohtajana on pakkokeinolain 2 luvun 9 §:n 1 momentin 2 kohdassa
tarkoitettu pidattimiseen oikeutettu Tullin virkamies. Muu tullirikostorjuntatehtéivissd toimiva tullimies saa
saamansa médrdyksen perusteella asiaan laatuun liittyvéstd tai muusta vastaavasta perustellusta syystd johtaa
tutkintaa.
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Figure 1: EPPO — Exercise of competence in general

Complaints for
C

Material C

Territorial C

Personal C

Exercise of C

* Art. 24 para 1, 2 EPPO Crime Report
* by Union authorities
* by private authorities

» Art. 22 EPPO Regulation
» PIF offences Directive (EU) 2017/1371
* Criminal organisation for comitting PIF offence “Mafia clause”

 Art. 23 EPPO Regulation
* Jurisdiction by virtue of national law (CC)

 Art. 23 EPPO Regulation
* Jurisdiction by virtue of national law (CC)

+ Art. 26, 27 EPPO Regulation
» own deciscion (legality principle)
* Evocation from national authorities competent in similar national
situations

_

The table above shows in an abstract way how the EPPO acts.
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But what is the effect of the reference to national law? How have the cases been exer-
cised in practice and what is the situation after one year of operational work?

The EPPO Annual Report 2021 provides information on the exercise of jurisdiction un-
der Articles 26 and 27 EPPO Reg.

b) Relevant sources of the indications for a criminal offense falling within the
competence of the EPPO and Reporting Obligations

“In order to achieve its goals, the EPPO will need to establish smart information flows
between the central office in Luxembourg, delegated prosecutors, and national authori-
ties and, at the same time, avoid causing delays in the information exchange. [...] In this
regard, some of the existing EU mechanisms concerning de facto reporting of PIF crimes
seem to be obsolete, as well as national law duties to report such information to a na-
tional prosecution office in advance or in parallel to the EPPO.”*!

One main reporting obligation of EU frauds is and PIF Acquis Offences is enshrined in
Section 17 of the National Audit Office Act. The law was amended in 2019 and the
reasoning of the amendments was affirmed again in 2021, when Finland designed its
national strategy to obtain the EU Recovery and Resilience Funds:

“Reporting of abuse

In section 6, paragraph 5 of the government’s proposal, the support authority
must report on crimes related to the use of recovery and recovery support
funds, of which the support authority has the obligation, according to section
17, subsection 1 of the Act on the State Audit Office (676/2000), to file a cri-
minal report, as well as other irregularities ordered to be reported by the Na-
tional Treasury to the various entities listed in the regulation to the autho-
rities. According to Section 17 of the Act on the State Audit Office, the state
authority, the institution, business institution and state fund must file a crimi-
nal report for a crime committed in its operations, against the funds or proper-
ty it manages or is responsible for. A criminal report may not be filed if the
act is considered minor considering the circumstances. Section 17 of the Na-
tional Audit Office Act has been amended in 2019 so that, according to Sec-
tion 17, subsection 3, the inspection office must notify the European
Anti-Fraud Office and other competent European Union authorities of
all actions that it becomes aware of in the course of performing its duties,
which can be classified as financial activities of the Union of the EU Direc-
tive on combating fraud against benefits by means of criminal law, the so-
called Union Fraud Directive (EU) 2017/1371 requirements.

41 Klement 2021, pp. 51-52.
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17 (231/2018) of the Government’s proposal on the Criminal Law and the
State Audit Office according to the reasons (page 58), taking into account the
underlying purpose of the obligation to prevent crimes according to the direc-
tive, it is justified that the obligation is supported as meaning a notification
obligation already at the stage when it is suspected that the act could be classi-
fied as a crime according to the directive. On the basis of the Pretrial Investi-
gations Act (805/2011), investigation and investigation of crimes are in-
cluded to the police and prosecution authorities.

However, in order for the authority to act in accordance with Section 17 of
the National Audit Office Act, the authorities must, based on the inves-tiga-
tions or inspections carried out, have some idea of whether the course of
events can be considered to meet the hallmarks of a crime. According to Sec-
tion 16 of the National Audit Office Act, a state authority, institution, busi-
ness establishment and Valio’s fund must, regardless of confidentiality regu-
lations, immediately notify the Audit Office of any misuse of assets and pro-

perty it manages or is responsible for.”*

42 See LAUSUNTO 4.2.2022 VIITE VN/26950/2021 VAHVA, Lausuntopyyntd hallituksen esitysluonnoksesta
Euroopan unionin elpymis- ja palautumistukivélineen hallinnoinnista, valvonnasta ja tarkastuksesta seké
Valtiokonttorista annetun lain 2 §:n muuttamisesta ja tulotietojirjestelmistd annetun lain 13 §:n viliaikaisesta
muuttamisesta https://vm.fi/documents/10623/21730205/Sis%C3%A4isen+tarkastuksen+jaostont+lausunto+hal-
lituksen+esityksest%C3%A4+koskien+EUn+elpymis-+ja+palau-
tumistukiv%C3%A4linett%C3%A4.pdf/e3f3bff6-1e4f-b0f3-450f-a84061ad670a/Sis%C3%A4isen+tar-
kastuksentjaoston+lausunto+hallituksen+esityksest%C3%A4+koskien+EUn+elpymis-+ja+palau-
tumistukiv%C3%A4linett%C3%A4.pdf?t=1643978059191. Accessed 31 December 2024. ,,Véidrinkdytostietojen
ilmoittaminen Hallituksen esitysluonnoksen 6 §:n 5 kohdassa tukiviranomaisen tulee ilmoittaa elpymis- ja palau-
tumistukivilineenvarojen kayttoon liittyvistd rikoksista, joista tukiviranomaisella on valtiontalouden tarkastusvi-
rastosta annetun lain (676/2000) 17 §:n 1 momentin mukaan velvollisuus tehda rikosilmoitus sekd Valtiokonttorin
ilmoittavaksi madrdadmistd muista epasddnnonmukaisuuksista sddnnoksessa luetelluille eri viranomaisille. Valtion-
talouden tarkastusvirastosta annetun lain 17 §:n mukaan valtion viranomaisen, laitoksen, liikelaitoksen ja valtion
rahaston on tehtdva rikosilmoitus toiminnassaan tehdystd, sen hoitamiin tai vastattavina oleviin varoihin tai
omaisuuteen kohdistuneesta rikoksesta. Rikosilmoitus saadaan jéttad tekeméitti, jos tekoa on olosuhteet huomioon
ottaen pidettiva vihidisend. Valtiontalouden tarkastusvirastosta annetun lain 17 §:84 on muutettu vuonna 2019 niin,
ettd tarkastusviraston on 17 §:n 3 momentin mukaan ilmoitettava Euroopan petostentorjuntavirastolle ja muille
toimivaltaisille Euroopan unionin viranomaisille kaikki sen tehtdviensd hoitaessaan tietoonsa saamat teot, jotka
voidaan luokitella EU:n direktiivin unionin taloudellisiin etuihin kohdistuvien petosten torjunnasta
rikosoikeudellisin keinoin ns. unionin petosdirektiivi (EU) 2017/1371 vaatimuksia. Hallituksen esityksen rikoslain
ja valtiontalouden tarkastusvirastosta annetun lain 17 (231/2018) vp. perustelujen (sivu 58) mukaan ottaen hu-
omioon velvoitteen taustalla oleva tarkoitus estdd direktiivin mukaisia rikoksia on perusteltua, ettd velvoitteen
tukitaan tarkoittavan ilmoitusvelvollisuutta jo siind vaiheessa, kun epéilldén, ettd teko voitaisiin luokitella direk-
tiivin mukaiseksi rikokseksi. Esitutkintalain (805/2011) perusteella rikosten selvittdminen ja tutkiminen kuuluvat
poliisi- ja syyttidjdviranomaisille.

Jotta viranomainen voi toimia em. valtiontalouden tarkastusvirastosta annetun lain 17 §:n mukaisesti virano-
maisilla tdytyy kuitenkin olla tehtyjen selvitysten tai tarkastusten perusteella jonkin asteinen kuva siité, voidaanko
katsoa tapahtumakulun téyttavén jonkin rikoksen tunnusmerkiston. Valtiontalouden tarkastusvirastosta annetun
lain 16 §:n mukaan valtion viranomaisen, laitoksen, liikelaitoksen ja valion rahaston on salassapitosddnndsten
estdmdttd ilmoitettava viipymadttd toiminnassaan tehdystd sen hoitamiin tai vastattavina oleviin varoihin ja
omaisuuteen kohdistuneesta vddrinkdytoksestd tarkastusvirastolle.!
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The National Audit Office Act (Laki valtiontalouden tarkastusvirastosta — 676/2000)
contains further provisions on reporting and the initiation of administrative investi-
gations by the State Audit Office.

Section 17 National Audit Office Act*

Reporting a crime and providing confidential information

A state authority, institution, business institution and state fund must file a criminal
report for a crime committed in its operations, against the assets or property it manages
or is responsible for. A criminal report may not be filed if the act is considered minor
considering the circumstances.

The audit agency must file a criminal report for a crime detected in the course of the
audit, committed in the course of the activities of a state authority, institution, business
establishment, and state fund, directed at funds or property managed or held by it, unless
the person being audited has filed a criminal report himself. The inspection agency may
not make a notification if the act is considered to be minor, taking into account the cir-
cumstances.

The Audit Office must notify the European Anti-Fraud Office and other competent
authorities of the European Union [e.g. scil. the EPPO] of all acts it becomes aware
of in the course of performing its duties, which can be classified as crimes referred to in
Article 3, 4 or 5 of Directive (EU) 2017/1371 of the European Parliament and of the
Council on combating fraud against the financial interests of the Union by criminal
means.

In order to investigate a crime that occurred in the activities of a state authority, institu-
tion, business institution or state fund, and against the funds or property managed by it

4317 § Laki valtiontalouden tarkastusvirastosta (29.3.2019/369)

Rikoksesta ilmoittaminen ja salassa pidettévien tietojen antaminen

Valtion viranomaisen, laitoksen, liikelaitoksen ja valtion rahaston on tehtivé rikosilmoitus toiminnassaan tehdysta,
sen hoitamiin tai vastattavina oleviin varoihin tai omaisuuteen kohdistuneesta rikoksesta. Rikosilmoitus saadaan
jattad tekemittd, jos tekoa on olosuhteet huomioon ottaen pidettava vihiisena.

Tarkastusviraston on tehtdva tarkastustoiminnassa havaitsemastaan valtion viranomaisen, laitoksen, liikelaitoksen
ja valtion rahaston toiminnassa tehdystd, sen hoitamiin tai vastattavina oleviin varoihin tai omaisuuteen
kohdistuneesta rikoksesta rikosilmoitus, jollei tarkastettava ole itse tehnyt rikosilmoitusta. Tarkastusvirasto saa
jattaa ilmoituksen tekemaéttd, jos tekoa on olosuhteet huomioon ottaen pidettiva vahdisend.

Tarkastusviraston on ilmoitettava Euroopan petostentorjuntavirastolle ja muille toimivaltaisille Euroopan unionin
viranomaisille kaikki sen tehtdviddn hoitaessaan tietoonsa saamat teot, jotka voidaan luokitella unionin
taloudellisiin etuihin kohdistuvien petosten torjunnasta rikosoikeudellisin keinoin annetun Euroopan parlamentin
ja neuvoston direktiivin (EU) 2017/1371 3, 4 tai 5 artiklassa tarkoitetuiksi rikoksiksi.

Valtion viranomaisen, laitoksen, liikelaitoksen tai valtion rahaston toiminnassa tapahtuneen, sen hoitamiin tai
vastattavina oleviin varoihin tai omaisuuteen kohdistuneen rikoksen selvittimiseksi saadaan salassapitoa
koskevien sddnnosten estimitti asianomaisen valtion viranomaisen, laitoksen, liikelaitoksen ja rahaston seké tar-
kastusviraston tehtdvdénsd hoitaessaan saamia tietoja luovuttaa esitutkinta-, poliisi- ja muille tutkintavirano-
maisille sekd syyttdjaviranomaisille.
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or for which it is responsible, information obtained by the relevant state authority, insti-
tution, business institution and fund, as well as the inspection agency while performing
its duties, may be disclosed to preliminary investigation, police and to other investiga-
tive authorities and prosecutorial authorities.

A further distinction can be made between the direct and the indirect path for the transfer
of information related to the competence:

Figure 2: National (indirect way of) Obtaining information for the EPPO competence
and the exercise of jurisdiction

information send to the
EPPO — Chamber
contacts EDPs

reports from competent
national (judicial) authorities

Art. 24 para 8*: Tax Departement, Finnish Customs, Police, Border Guards.

Example: During a tax audit a national tax authority might obtain information about
irregularities that lead to the conclusion that the relevant conduct of an Economic oper-
ator in the area of revenue duties constitute the conduct forbidden by penal sanction by
the PIF offences. The Tax Procedure Code forsees in Chapter 2 tax audits on a regular
basis:

Section 14* Tax audit

At the request of the Tax Administration, during the tax year or later, the taxpayer must
present his accounting, records, as well as everything related to business activities or
other income-generating activities, as well as other materials and assets that may be
necessary for his taxation or when handling appeals regarding his taxation, for inspec-
tion in Finland. (11.6.2010/520)

The tax payer must be notified in advance of the start date and location of the tax audit,
unless there is a special reason for another procedure. (9/9/2016/772)

4 See https://www.eppo.europa.eu/sites/default/files/2021-11/01-FL.pdf. Accessed 31 December 2024.

4514 § Laki verotusmenettelysti

Verotarkastus

Verovelvollisen on Verohallinnon kehotuksesta verovuoden aikana tai my6hemmin esitettdvd Suomessa tarkastet-
tavaksi kirjanpitonsa, muistiinpanonsa samoin kuin kaikki se elinkeinotoimintaan tai muuhun tulonhankkimis-
toimintaan liittyvd sekd muu aineisto ja omaisuus, joka saattaa olla tarpeen hinen verotuksessaan tai hinen vero-
tustaan koskevaa muutoksenhakua késiteltdessa. (11.6.2010/520)

Verotarkastuksen aloittamisajankohdasta ja tarkastuspaikasta on ilmoitettava verovelvolliselle etukéteen, jollei er-
ityisestd syystéi ole aihetta muuhun menettelyyn. (9.9.2016/772)

Suoritetusta verotarkastuksesta on laadittava verotarkastuskertomus, jollei erityisistd syistd muuta johdu.

Toisen viranomaisen edustaja voi avustaa asiantuntijana verotarkastuksessa. (13.11.2020/782)
Verotarkastuksessa noudatettavasta menettelystd seké esitettidvéstd aineistosta ja omaisuudesta sdddetién tarkem-
min valtioneuvoston asetuksella. (9.9.2016/772)
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A tax audit report must be drawn up on the performed tax audit, unless there are special
reasons.

A representative of another authority can assist as an expert in the tax audit.
(13/11/2020/782)

The procedure to be followed in the tax audit, as well as the material and assets to be
presented, are regulated in more detail by a government decree. (9/9/2016/772)

In this case the authority needs to assess whether it needs to inform OLAF (Art. 3 et seq,
OLAF Regulation) and OLAF needs to decide whether it needs to inform the EPPO on
the basis of the OLAF Regulation and the Working Agreement. The other way would
be that the authority informs the EPPO directly if it is certain that a criminal conduct
under the competence of the EPPO can be assessed.

Figure 3: Supranational (direct way of) Obtaining information for the EPPO compe-
tence and the exercise of jurisdiction

reports from a private person or a registration at

legal person via the website of the the EPPO —
EPPO: direct complaint to the Chamber

EPPO regional office contacts EDPs

Another, third source of information are the Union bodies, which are obliged to report
either to OLAF or to the EPPO (e.g. obliged by Working Agreements) — depending on
the seriousness of the suspected conduct: only irregularities or clear foundations for po-
tential criminal offences. National authorities who report to OLAF need to obey the
EPPO’s Guidelines on how to report irregularities and fraud to the European Commis-
sion. OLAF will either way report conduct that falls in the EPPO’s competence by virtue
of Art. 12c OLAF Reg.

As seen from the Statistics in relation to the Crime Reports for national offences (similar
cases e.g. tax fraud damaging the Budget of the Finnish State) the numbers in this area
of special economic crime are quite high (as seen in the 4. Quarter of 2022):
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Table 5: Crimes that have come to our attention by quarter according to the reporting
date, advance as variables Quarter, Crime reports and fines, Authority, Crime group
and details of the crime description and Information

2022Q4* Crimes brought to the attention of the
authorities (number)

In total

Authorities in total

1112al Incidents of embezzlement and 753
light embezzlement

1113 Aggravated embezzlement 28:5 86
1113al Cases of aggravated embezzle- 86
ment

1116 Fraud, slight fraud 36:1,3 9,066
1117 Aggravated fraud 36:2 397
1118 Payment instrument fraud, minor 2,940

payment instrument fraud, preparation of
payment instrument fraud 37:8,10,11

1122 Tax fraud, mild tax fraud 29:1,3 195
1123 Gross tax fraud 29:2 185
1124 Tax offense 29:4 0

1125 Accounting crime, aggravated ac- 232

counting crime, negligent accounting

crime 30:9,9a,10

1127 Forgery, minor forgery, possession 319
of counterfeit material 33:1,3,4

1128 Aggravated forgery 33:2 4
1132 Smuggling, minor smuggling 46:4- 429
5

Source: Statistics Office.

aa. Determination of the competence and verification of Crime Reports

The first task of the EDPs in a Finnish regional office is to determine whether the EPPO
has competence and jurisdiction or can obtain competence and exercise jurisdiction (see
below — Art. 27). The Pre-Trial Investigation Act contains rules on complaints. The
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Assessment Committee from 2018, that planned on how to issue an EPPO Adoption Act
proposed to amend Chapter 5, Section 1 of the Pre-Trial Investigation Act in order to
accommodate the requesites of Art. 24 EPPO Regulation.

The government’s proposal to parliament for a law on Finland’s participation in the
activities of the European Public Prosecutor’s Office (EPPO) and related laws*® states
the following on including a subsection to Section 1 of the fifth Chapter in the Pre-Trial
Investigation Act: “A new subsection 2 is proposed to be added to Chapter 5 § 1 of the
Pre-Trial Investigation Act, which would complement the provisions of Article 24 of
the EPPO Regulation on the notification of a criminal case within the EPPO’s juris-
diction. In accordance with the proposed regulation, the preliminary investigation au-
thority should inform the prosecutor about the criminal case that has been inves-tigated,
which, based on the facts that have been brought up, could fall under the EPPO’s juris-
diction. After this, further reporting to the EPPO would take place by the national pros-
ecution authority in accordance with Section 7 of the proposed EPPO Act.”*” And: “In
the chain of criminal proceedings, the question of identifying a case that may fall within
the competence of the EPPO primarily belongs to the preliminary investigation author-
ities.™®

46 Hallituksen esitys eduskunnalle laiksi Suomen osallistumisesta Euroopan syyttijinviraston (EPPO) toimintaan
seka siihen liittyviksi laeiksi, HE 184/2020, 4.1.

47 Esitutkintalain 5 luvun 1 §:d#in ehdotetaan lisittéviksi uusi 2 momentti, jolla tiydennettiisiin EPPO-asetuksen
24 artiklan sddnnoksid EPPO:n toimivaltaan kuuluvan rikosasian ilmoittamisesta. Ehdotetun sdadnndksen muk-
aisesti esitutkintaviranomaisen tulisi ilmoittaa syyttéjille tutkittavaksi tulleesta rikosasiasta, joka esille tulleiden
seikkojen perusteella voisi kuulua EPPO:n toimivaltaan. Tdmén jilkeen ilmoittaminen edelleen EPPO:lle tapah-
tuisi kansallisen syyttdjaviranomaisen toimesta ehdotettavan EPPO-lain 7 §:n mukaisesti.“, Hallituksen esitys
eduskunnalle laiksi Suomen osallistumisesta Euroopan syyttijénviraston (EPPO) toimintaan seké siihen liittyviksi
laeiksi, HE 184/2020, 4.1.

4 Rikosprosessiketjussa kysymys EPPO:n toimivaltaan mahdollisesti kuuluvan jutun tunnistamisesta kuuluu en-
sisijaisesti esitutkintaviranomaisille.” Hallituksen esitys eduskunnalle laiksi Suomen osallistumisesta Euroopan
syyttdjédnviraston (EPPO) toimintaan seka siihen liittyviksi laeiksi, HE 184/2020, 2.2. Chapter 4.
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The amended Section 1 now looks like this:

Chapter S Preliminary investigation cooperation between the preliminary investi-
gation authority and the prosecutor
Section 1 Pre-Trial Investigation Act*

Notice to the prosecutor: The preliminary investigation authority must immediately
notify the prosecutor of a matter in which the suspect of a crime is a police officer, unless
the matter is dealt with in the procedure provided for in the law on the imposition of
fines and misdemeanor fines. In addition, the prosecutor must be notified of a crime that
has come under investigation, which the preliminary investigation and prosecutorial au-
thorities have jointly decided to fall within the scope of the reporting obligation based

on their powers, or about which the prosecutor has requested to be notified.

The preliminary investigation authority must also immediately inform the prose-
cutor of a criminal case in which the European Public Prosecutor’s Office can ex-
ercise jurisdiction. (15.1.2021/67)

The EPPO Adoption Act nevertheless contains a section on the notification of a criminal
case to the Finnish Regional Office of the EPPO:

Section 7°° Reporting a criminal case to the European Public Prosecutor’s Office
The prosecutor shall inform the authorised European Public Prosecutor of the criminal
case referred to in Article 24 of the EPPO Regulation.

Notwithstanding the provisions on confidentiality, the notification may include the in-
formation referred to in Article 24 (4) of the EPPO Regulation and other information
necessary to deal with the pending case.

These are formal, but essential questions. They are determined by means of Union sec-
ondary legislation (Art. 24 EPPO Regulation) and special delegated guidelines required

45 luku

Esitutkintaviranomaisen ja syyttdjan esitutkintayhteisty®

1 § (18.11.2016/988) Esitutkintalaki

Ilmoitus syyttéjélle

Esitutkintaviranomaisen on viipyméttd ilmoitettava syyttdjdlle asiasta, jossa rikoksesta epdiltyni on poliisimies,
jollei asiaa késitelld sakon ja rikesakon madrddmisestd annetussa laissa sdddetyssd menettelyssd. Syyttdjille on
liséksi ilmoitettava tutkittavaksi tulleesta rikoksesta, jonka esitutkinta- ja syyttdjaviranomaiset ovat yhdessa niille
kuuluvan toimivallan perusteella paittineet kuuluvan ilmoitusvelvollisuuden piiriin tai josta syyttdja on pyytinyt
ilmoittamaan.

Esitutkintaviranomaisen on viipymaétta ilmoitettava syyttijélle myos rikosasiasta, jossa Euroopan syyttdjénvirasto
voi kéyttdd toimivaltaa. (15.1.2021/67)

507 § Rikosasiasta ilmoittaminen Euroopan syyttijénvirastolle

Syyttdjan tulee ilmoittaa valtuutetulle Euroopan syyttijélle EPPO-asetuksen 24 artiklassa tarkoitetusta rikosasi-
asta.

Ilmoitukseen saa salassapitosddnnosten estdmaéttd siséllyttdd EPPO-asetuksen 24 artiklan 4 kohdassa tarkoitetut
tiedot ja muut vireilld olevan asian késittelemiseksi valttdméttomét tiedot.
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by secondary legislation, the so-called Internal Rules on Procedure [of the EPPO].
This depends on the criteria of the Regulation (see — Art. 22, 23).

Nota bene: There are rules issued by the EPPO Chamber, but they apply for Art. 27
Right of evocation. Art. 26 para 5 and 6 refer to special rules on splitting or merging
cases if different regional offices have intiated an investigation in similar cases.

(1) The Union standards, Art. 24 para 6 et seq. EPPO Regulation

For the EPPO to be competent, the requirements of the Regulation must be met.

Either an examination according to Art. 24 para 6 must show that the EPPO is competent
or the delegated prosecutor carries out an examination and assessement by virtue of Art.
26 para 1 EPPO Regultion himself/herself without informing the Permanent Chamber
and initiates an investigation about which he/she subsequently informs the Permanent
Chamber.

The IRP rules state the following:

Article 40: Verification of information [Internal Rules of Procedure, 2020-12-
/2020.003 IRP — EPPO]

1. The verification for the purpose of initiating an investigation shall assess whether:

a) the reported conduct constitutes a criminal offence falling under the material, territo-
rial, personal and temporal competence of the EPPO;

b) there are reasonable grounds under the applicable national law to believe that an
offence is being or has been committed;

c) there are obvious legal grounds that bar prosecution;

d) where applicable, the conditions prescribed by Article 25(2), (3) and (4) of the Reg-
ulation are met.

2. The verification for the purpose of evocation shall additionally assess:

a) the maturity of the investigation;

b) the relevance of the investigation with regard to ensuring the coherence of the EPPO’s
investigation and prosecution policy;

c) the cross-border aspects of the investigation;

d) the existence of any other specific reason, which suggests that the EPPO is better
placed to continue the investigation.

3. The verification shall be carried out using all sources of information available to
the EPPO as well as any sources available to the European Delegated Prosecutor, in
accordance with applicable national law, including those otherwise available to him
/ her if acting in a national capacity. The European Delegated Prosecutor may make
use of the staff of the EPPO for the purpose of the verification. Where appropriate, the
EPPO may consult and exchange information with Union institutions, bodies, offices or

EPPO/OLAF Compendium 73

22
23

24


https://eur-lex.europa.eu/legal-content/IT/TXT/HTML/?uri=CELEX:32017R1939&from=EN

25

26
27

Art. 26 EPPO-Regulation

agencies, as well as national authorities, subject to the protection of the integrity of a
possible future criminal investigation.

4. The European Delegated Prosecutor shall finalise the verification related to the evo-
cation of an investigation at least 2 days before the expiration of the deadline prescribed
by Article 27(1) of the Regulation. The verification related to initiating an investigation
shall be finalised no later than 20 days following the assignment.

5. If the European Delegated Prosecutor does not finalise the verification on whether or
not to initiate an investigation within the prescribed time limit, or he/she informs their
inability to do so within the foreseen time limit, the European Prosecutor shall be in-
formed and where deemed appropriate extend the time available or issue an appropriate
instruction to the European Delegated Prosecutor.

6. Where it concerns a decision on evocation, the European Delegated Prosecutor may
ask the European Chief Prosecutor to extend the time limit needed to adopt a decision
on evocation by up to 5 days.

7. Where the European Delegated Prosecutor does not issue a decision within the time
limit, it shall be treated as a consideration not to evoke a case, and Article 42 applied
accordingly.

The requirements of Art. 25 para. 2 and 3 must be observed but he/she can still initiate
an investigation “without prejudice to the rules set out in Article 25(2) and (3)”.

The provisions, jurisdiction (e.g. territory), thresholds i.e. “€” of the Regulation and or-
ders of the Luxembourg Chamber must exist for the exercise of competence.

Article 22 Material competence of the EPPO

- PIF Implementation
- National databases and information according to Art. 40 para 3 IRP
Article 23 Territorial and personal competences of the EPPO

The EPPO is competent if:

- the criminal offenses were committed, in whole or in part, on the territory of one
or more participating EU Member States;

- the criminal offenses were committed by a national of a participating EU Member
State,

- the criminal offenses were committed by a person subject to the Staff Regulations
or rules applicable to EU officials.
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SECTION 2 Exercise of the competence of the EPPO
Article 24 Communication, registration and verification of information

The transfer of information to the relevant EDPs or the chamber of the EPPO is mainly
regulated by Art. 24 EPPO Regulation. This provision has been made public to all au-
thor-ities in Italy by virtue of the EPPO Adoption Act, which indicates how the transfer
of information should take place in order to comply with the supranational law. The
transfer of information that could establish an inital suspicion for a PIF offence depends
on the suspected concrete offence.

The notification of the Government from 2021 by virtue of Art. 117 EPPO Regulation
helps to understand the transfer of information.”!

(2) Jurisdiction of the European Delegated Prosecutor

The jurisdiction of the EDPs in Finland depend on the EPPO Regulation (— Art. 22 et
seq.) and the rules in the Finnish EPPO Adoption Act:

Section 6 Acting as a national prosecutor by the accredited European Public Pros-
ecutor See above — Sources of law.

It depends as well on the jurisdiction of the authorities that may be coordinated by the
Finnish EDPs, such as tax and customs authorities.

The Customs Crime Prevention Act provides for the following rule:

Chapter 1 Section 3 Customs Crime Prevention Act’? Jurisdiction of customs

Customs is responsible for combating customs crime as stipulated in this law or else-
where in the law. Customs is the preliminary investigation authority referred to in the
Pre-Trial Investigation Act.

The Public Prosecutor’s Office Act contains another provision on jurisdiction in crimi-
nal matters but it applies only if it does not limit the scope of the EPPO Rules in the
EPPO Regulation, which apply through their status as secondary Union Law directly in
Finland:

5! From the point-of-view of Brodowski, Herrnfeld 2022, in: Herrnfeld H H, Esser R, Handbuch der EUStA, Aurt.
117 EPPO is only an indication for PIF implementation laws and has no legal validity character.

52 3 § Laki rikostorjunnasta Tullissa

Tullin toimivalta

Tulli vastaa tullirikostorjunnasta siten kuin siitd téssé laissa tai muualla laissa sdddetéén. Tulli on esitutkintalaissa
tarkoitettu esitutkintaviranomainen.
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Chapter 1 Section 10 Public Prosecutor’s Office Act>

Jurisdiction of the Prosecutor The prosecutor has independent and independent pros-
ecutorial discretion. The prosecutor independently and independently makes the deci-
sions regarding the implementation of criminal liability in the criminal case under
his/her decision-making authority. The prosecutor is competent in prosecutorial duties
throughout the country.

bb. How to assess and verify the suspicion level according to Art. 26 para 1 and
the CPC for a criminal offense falling within the competence of the EPPO

The initial suspicion is only to determine the impetus, it is, so to say, “the ball that gets
the criminal proceedings rolling.”

The way in which the public prosecutor’s office learns, for example, of the suspicion of
subsidy fraud or an offence detrimental to the Union’s financial interests according to
the EPPO Adoption Act and PIF Implementation Law, is addressed by Union law and
the communication with the national authorities and Art. 40 para 3 IRP [2020.003
EPPO].

3310 § Laki Syyttijilaitoksesta

Syyttdjan toimivalta

Syyttdjdlld on itsendinen ja riippumaton syyteharkintavalta. Syyttdjd tekee itsendisesti ja riippumattomasti
paétosvaltaansa kuuluvat, rikosoikeudellisen vastuun toteuttamista koskevat ratkaisut késiteltdvénadn olevassa
rikosasiassa. Syyttdjd on toimivaltainen syyttdjéntehtévissd koko maassa.
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(1) The PIF offences in Finland

Finland has implemented the PIF Directive 2017/1371 in 2019: “The Directive’s obli- 37
gations have been implemented in Finland by the laws that entered into force on April
1,2019 (368/2019 and 369/2019).”%*

Sources and national sections 1: PIF offences in Finland

Fraud offences

Corruption + AML
offences

Tax and Customs
(Decree/Code) offences

* Chapter 36, s. 1 et seq.
General Fraud Offence

* Chapter 29, s. 5
Subsidy fraud

* Chapter 29, s. 6
Aggravated subsidy
fraud

 Chapter 29, s. 7
Subsidy misuse

 Chapter 29, s. 8
Subsidy violation

in connection with s.
10 (Corporate criminal
liability of these
offences)

* ection 11 (782/2013)

* Relationship of
punitive tax increase
and punitive customs
duty increase to tax
fraud and tax violation

 Chapter 29 ss. 1 et seq.

* Chapter 40 Offences in
Public Office

* Chapter 29, ss. 1 et
seq. Tax fraud

» Chapter 29, s. 2
Aggravated Tax fraud

» Chapter 29, s. 3 Petty
tax fraud

 Chapter 29, sw. 4 Tax
violation

* Chapter 29 ss. 1 et
seq. in connection with
s. 10 (Corporate
criminal liability of
these offences)

(a) General Fraud Offences

The general fraud offence in Finland is still highly important as it encompasses all situ-

ations that are not tax fraud and not customs fraud by lex specialis. It is regulated by the

Criminal Code.

54 Ministry of Justice, Publications, EPPO, Helsinki 2019, p. 8.
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Chapter 36 (769/1990) rules on fraud and other dishonesty

Section 1°° (769/1990) Fraud A person who, to obtain unlawful economic benefit for
himself or herself or another person or to cause damage to another person, deceives
another person or takes advantage of an error of another person so as to have this person
perform or abstain from performing an act, and this way causes economic loss to the
deceived person or to the person over whose benefits this person is able to dispose shall
be sentenced for fraud to a fine or to imprisonment for at most two years.

A person who, with the intent referred to in subsection 1, by entering, altering, deleting
or removing data or by otherwise interfering with the operation of an information sys-
tem, falsifies the end result of data processing and this way causes economic loss to
another person shall also be sentenced for fraud. (514/2003) An attempt is punishable.

Section 2°¢ (769/1990) Aggravated fraud

If, in fraud,

1) considerable benefit is sought,

2) considerable or particularly significant damage is caused,

3) the offence is committed by taking advantage of special confidence based on a posi-
tion of trust, or

4) the offence is committed by taking advantage of a special weakness or other vulner-
able state of another person, and the fraud is also aggravated when assessed as a whole,
the perpetrator shall be sentenced for aggravated fraud to imprisonment for at least four
months and at most four years. An attempt is punishable.

55 36 luku (24.8.1990/769)

Petoksesta ja muusta epérehellisyydestd 1 § (24.8.1990/769) Rikoslaki Petos

Joka, hankkiakseen itselleen tai toiselle oikeudetonta taloudellista hy6tyé taikka toista vahingoittaakseen, erehdyt-
tamalld tai erehdystd hyviksi kdyttdimalld saa toisen tekeméin tai jattdméadn tekeméttd jotakin ja siten aiheuttaa
taloudellista vahinkoa erehtyneelle tai sille, jonka eduista tilld on ollut mahdollisuus méarétd, on tuomittava pe-
toksesta sakkoon tai vankeuteen enintédn kahdeksi vuodeksi.

Petoksesta tuomitaan myos se, joka 1 momentissa mainitussa tarkoituksessa dataa syottdmalld, muuttamalla,
tuhoamalla tai poistamalla taikka tietojarjestelmén toimintaan muuten puuttumalla saa aikaan tietojenkésittelyn
lopputuloksen vaéristymisen ja siten aiheuttaa toiselle taloudellista vahinkoa. (13.6.2003/514)

Yritys on rangaistava.

362§ (24.8.1990/769) Rikoslaki Térkeid petos Jos petoksessa

1) tavoitellaan huomattavaa hyotya,

2) aiheutetaan huomattavaa tai erityisen tuntuvaa vahinkoa,

3) rikos tehdddn kayttdmalld hyvéksi vastuulliseen asemaan perustuvaa erityistd luottamusta tai

4) rikos tehdddn kayttdmélla hyviksi toisen erityistd heikkoutta tai muuta turvatonta tilaa

ja petos on my6s kokonaisuutena arvostellen torked, rikoksentekijad on tuomittava torkeésté petoksesta vankeuteen
véhintdén neljaksi kuukaudeksi ja enintdén neljéksi vuodeksi.

Yritys on rangaistava.

78 Finland




Art. 26 EPPO-Regulation

Section 3°7 (769/1990) Petty fraud

If, taking into consideration the amount of benefit sought or damage caused or the other
circumstances connected with the offence, the fraud is of minor significance when as-
sessed as a whole, the perpetrator shall be sentenced for petty fraud to a fine.

Section 8°® (769/1990) Right to bring charges

The prosecutor shall not bring charges for petty fraud or misuse of a position of trust
unless the injured party reports the offence for prosecution. (441/2011) However, re-
porting misuse of a position of trust for prosecution is not necessary if a particularly
important public interest requires that charges be brought, or if the management of af-
fairs is based on a provision of law or an order issued by a public authority, or if the
offence was committed by an attorney-at-law or other person who is subject to public
supervision in his or her duties or is in another comparable position, or if the act is
directed at a corporate entity, foundation or other legal person subject to public super-
vision in those operations which are subject to the public supervision. (317/1994)

Section 9°° (368/2019) Corporate criminal liability

The provisions on corporate criminal liability apply to fraud referred to in section 1,
subsection 2 of this chapter and to aggravated fraud when it has been committed in the
manner specified in section 1, subsection 2.

The provisions on corporate criminal liability also apply to an offence referred to in
sections 1 and 2 of this chapter, if the act is fraud affecting the Union’s financial

573 § (24.8.1990/769) Rikoslaki

Lieva petos

Jos petos, huomioon ottaen tavoitellun hyédyn tai aiheutetun vahingon miérd taikka muut rikokseen liittyvét
seikat, on kokonaisuutena arvostellen vihiinen, rikoksentekijd on tuomittava lievisti petoksesta sakkoon.

58 8 § (24.8.1990/769) Rikoslaki

Syyteoikeus

Syyttdjd ei saa nostaa syytettd lievistd petoksesta eikd luottamusaseman vadrinkdytosta, ellei asianomistaja ilmoita
sitd syytteeseen pantavaksi. (13.5.2011/441)

Syyteilmoitus ei ole kuitenkaan tarpeen luottamusaseman vadrink&ytosti, jos erittdin tirked yleinen etu vaatii syyt-
teen nostamisen tai jos asioiden hoitaminen perustuu lain tai viranomaisen méaaréykseen tai jos rikoksen on tehnyt
asianajaja tai muu henkild, joka on tehtidvissdin julkisen valvonnan alainen tai sithen rinnastettavassa asemassa,
taikka teko kohdistuu julkisen valvonnan alaiseen yhteis6on, sdétioon tai muuhun oikeushenkil6on sen julkisen
valvonnan alaisessa toiminnassa. (29.4.1994/317)

%99 § (29.3.2019/368) Rikoslaki

Oikeushenkilon rangaistusvastuu

Tamén luvun | §:n 2 momentissa tarkoitettuun petokseen seké torkeddn petokseen silloin, kun se on tehty maini-
tussa momentissa siddetylla tavalla, sovelletaan, mité oikeushenkilon rangaistusvastuusta séddetéan.

Mité oikeushenkildn rangaistusvastuusta sdddetddn, sovelletaan myds tdmén luvun 1 ja 2 §:ssé tarkoitettuun
rikokseen, jos teko on unionin taloudellisiin etuihin kohdistuvien petosten torjunnasta rikosoikeudellisin keinoin
annetun Euroopan parlamentin ja neuvoston direktiivin (EU) 2017/1371 3 artiklan 2 kohdassa tarkoitettu unionin
taloudellisiin etuihin vaikuttava petos.

EPPO/OLAF Compendium 79




41

Art. 26 EPPO-Regulation

interests referred to in Article 3(2) of Directive (EU) 2017/1371 of the European Par-
liament and of the Council on the fight against fraud to the Union’s financial interests
by means of criminal law.

(b) Tax Frauds

Chapter 29 of the Criminal Code requires a certain understanding of words and provi-
sions, which is described by s. 9 of the relevant chapter:

Section 9°° Definitions and allocation of liability

In this chapter, tax also means: 1) a tax to be prepaid and a public charge that is compa-
rable to a tax, and

2) a levy collected on behalf of the European Union, to be forwarded to the European
Union for inclusion in the general budget of the European Union or another budget
maintained by or for the European Union. (368/2019) In this chapter, subsidy means
financial support, granted for purposes other than personal consumption,

1) statutorily or discretionarily from the funds of the State, a municipality or another
public sector entity or, as separately provided by law, from the funds of another corpo-
rate entity or foundation, or

2) from the general budget of the European Union or another budget maintained by or
for the European Union. (368/2019) A loan, interest subsidy and security for a loan are
also deemed financial support. Subsidy also means central government transfers and
discretionary government grants to local government or joint municipal authorities.
The provisions of chapter 47, section 8, subsection 1, paragraph 1 regarding an employer
and the provisions of subsection 2 regarding a representative of an employer apply to
the employer and his or her representative referred to in sections 4a—4c of this chapter.

609 § (13.11.1998/814) Rikoslaki Miiritelmiit ja vastuun kohdentaminen (19.5.2006/398) Verolla tarkoitetaan
tdssd luvussa myos:

1) veron ennakkoa ja veroon rinnastettavaa julkista maksua; ja

2) Euroopan unionin lukuun kannettavaa maksua, joka tilitetddn Euroopan unionille siséllytettaviaksi Euroopan
unionin yleiseen talousarvioon, Euroopan unionin hoidossa oleviin tai sen puolesta hoidettuihin talousarvioihin.
(29.3.2019/368)

Avustuksella tarkoitetaan téssd luvussa taloudellista tukea, joka myonnetdan muuhun kuin henkildkohtaiseen ku-
lutukseen:

1) lakisddteisesti tai harkinnanvaraisesti valtion, hyvinvointialueen, hyvinvointiyhtymén, kunnan, kuntayhtymén
tai muun julkisyhteison taikka, sen mukaan kuin siitd lailla erikseen sdddetdin, muun yhteison tai sdition varoista;
tai

2) Euroopan unionin yleisestéd talousarviosta, Euroopan unionin hoidossa olevista tai sen puolesta hoidetuista
talousarvioista.

(29.6.2021/641)

Taloudellisena tukena pidetéddn my0s lainaa, korkotukea ja lainan vakuutta.

Avustuksella tarkoitetaan my6s valtionosuutta kunnalle tai kuntayhtymélle sekd valtionavustusta hyvinvoin-
tialueelle, hyvinvointiyhtymaélle, kunnalle tai kuntayhtymalle. (29.6.2021/641)

Tadmén luvun 4 a—4 ¢ §:ssé tarkoitettuun tyOnantajaan ja timédn edustajaan sovelletaan, mitd 47 luvun 8 §:n 1
momentin 1 kohdassa sidédetddn tyonantajasta ja 2 kohdassa tyonantajan edustajasta. (24.4.2015/484)

Tamén luvun 4 a—4 ¢ §:ssd mainittuun rikokseen sovelletaan, mitd 47 luvun 7 §:ssi sdddetddn vastuun kohdentam-
isesta. (24.4.2015/484)
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(484/2015) The provisions of chapter 47, section 7 on the allocation of liability apply to
the offences referred to in sections 4a—4c of this chapter. (484/2015).

Section 10°' (368/2019) Corporate criminal liability

The provisions on corporate criminal liability apply to such tax fraud and aggravated
tax fraud that is targeted at a value-added tax or a tax referred to in section 9, subsection
1, paragraph 2, and to subsidy fraud, aggravated subsidy fraud, subsidy misuse and ag-
gravated subsidy misuse.

Chapter 29 (769/1990) Offences against public finances

Section 1% (1228/1997) Tax fraud

A person who 1) for the purposes of taxation provides an authority with false infor-
mation on a fact that affects the determination of tax,

2) files a tax return concealing a fact that affects the determination of tax,

3) for the purpose of avoiding tax, fails to observe a statutory duty pertaining to taxation
that is of significance in the determination of tax, or

4) otherwise acts fraudulently, and thus causes or attempts to cause a tax not to be de-
termined, to be determined at too low a rate or to be unduly refunded, shall be sentenced
for tax fraud to a fine or to imprisonment for at most two years

Section 2% (769/1990) Aggravated tax fraud
If, in tax fraud, 1) considerable economic benefit is sought, or

110 § (29.3.2019/368) Rikoslaki

Oikeushenkilon rangaistusvastuu

Sellaiseen veropetokseen ja torkeddn veropetokseen, joka kohdistuu arvonlisdveroon tai 9 §:n 1 momentin 2
kohdassa tarkoitettuun veroon, seké avustuspetokseen, torkeddn avustuspetokseen, avustuksen vadrinkdyttdon ja
torkeddn avustuksen vadrinkdyttdon sovelletaan, mitd oikeushenkilon rangaistusvastuusta sdddetdan.

62 29 luku (24.8.1990/769)

Rikoksista julkista taloutta vastaan

1 §(19.12.1997/1228) Rikoslaki

Veropetos

Joka

1) antamalla viranomaiselle verotusta varten védéran tiedon veron maaradmiseen vaikuttavasta seikasta,

2) salaamalla verotusta varten annetussa ilmoituksessa veron miirddmiseen vaikuttavan seikan,

3) veron vélttamistarkoituksessa laiminlyomaélld verotusta varten sdddetyn velvollisuuden, jolla on merkitysta
veron madraamiselle, tai

4) muuten petollisesti,

aiheuttaa tai yrittdd aiheuttaa veron madradmatta jattimisen tai sen méaardédmisen liian alhaiseksi taikka veron ai-
heettoman palauttamisen, on tuomittava veropetoksesta sakkoon tai vankeuteen enintddn kahdeksi vuodeksi.

832 § (24.8.1990/769) Rikoslaki

Torked veropetos

Jos veropetoksessa

1) tavoitellaan huomattavaa taloudellista hy6tyé tai

2) rikos tehddén erityisen suunnitelmallisesti

ja veropetos on my0s kokonaisuutena arvostellen torked, rikoksentekijd on tuomittava torkedstd veropetoksesta
vankeuteen véihintdén neljaksi kuukaudeksi ja enintdén neljaksi vuodeksi.
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2) the offence is committed in a particularly premeditated manner, and the tax fraud is
also aggravated when assessed as a whole, the perpetrator shall be sentenced for aggra-
vated tax fraud to imprisonment for at least four months and at most four years.

Section 3% Petty tax fraud
If, taking into consideration the amount of economic benefit sought or the other circum-
stances connected with the offence, the tax fraud is of minor significance when assessed

as a whole, the perpetrator shall be sentenced for petty tax fraud to a fine. Subsection 2
was repealed by Act 782/2013

Section 4% Tax violation

A person who, to obtain economic benefit for himself or herself or for another person
and for a reason other than insolvency or a stay on payments imposed by a court, fails
to pay within the set time limit 1) a withholding tax, a tax-at-source or an asset transfer
tax,

2) a turnover tax calculated per calendar month or a comparable tax on certain insurance
premiumes,

3) a value-added tax, or

4) an employer’s social security contribution shall, unless the act is punishable as tax
fraud, be sentenced for a tax violation to a fine or to imprisonment for at most six
months.

However, a minor neglect that has been rectified without delay is not deemed a tax vio-
lation.

64 3 § (24.8.1990/769) Rikoslaki

Lievé veropetos

Jos veropetos, huomioon ottaen tavoitellun taloudellisen hyédyn méird tai muut rikokseen liittyvét seikat, on ko-
konaisuutena arvostellen vihiinen, rikoksentekija on tuomittava lievistd veropetoksesta sakkoon.

2 momentti on kumottu L:1la 8.11.2013/782.

65 4 § (24.8.1990/769) Rikoslaki

Verorikkomus

Joka hankkiakseen itselleen tai toiselle taloudellista hyotyé jéttda muun syyn kuin maksukyvyttomyyden tai tuomi-
oistuimen médrddmin maksukiellon takia mairdajassa suorittamatta

1) ennakonpidityksen, 1&hdeveron tai tilitettivin varainsiirtoveron,

2) kalenterikuukaudelta lasketun liikevaihtoveron tai vastaavan erdistd vakuutusmaksuista suoritettavan veron,

3) tilitettdvan arvonlisdveron tai

4) tydnantajan sosiaaliturvamaksun

on tuomittava, jollei teko ole rangaistava veropetoksena, verorikkomuksesta sakkoon tai vankeuteen enintdin
kuudeksi kuukaudeksi.

(29.11.1996/934)

Verorikkomuksena ei kuitenkaan pidetd vahdistd laiminlyontid, joka on viivyttelemittd korjattu.

3 momentti on kumottu L:1la 8.11.2013/782.
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(¢) Subsidy Frauds

Chapter 29 Criminal Code

Section 5% Subsidy fraud

A person who

1) provides an authority deciding on a subsidy false information on a fact that is condu-
cive to essentially affecting the granting, amount or conditions of a subsidy, or conceals
such a fact, or

2) fails to provide information on such a change in circumstances that essentially affects
the granting, amount or conditions of a subsidy, and an obligation to provide such infor-
mation was set in connection the decision to grant the subsidy or otherwise, and thus
obtains or attempts to obtain economic benefit for himself or herself or for another per-
son, shall be sentenced for subsidy fraud to a fine or to imprisonment for at most two
years.

Section 6°7 Aggravated subsidy fraud

If, in subsidy fraud, considerable benefit is sought and the subsidy fraud is also aggra-
vated when assessed as a whole, the perpetrator shall be sentenced for aggravated sub-
sidy fraud to imprisonment for at least four months and at most four years.

Section 7°% Subsidy misuse

A person who, in violation of the conditions or provisions laid down in a decision to
grant a subsidy, uses the subsidy in a manner that is essentially contrary to its intended
purpose shall be sentenced for subsidy misuse to a fine or to imprisonment for at most
two years.

665§ (13.11.1998/814) Rikoslaki

Avustuspetos

Joka

1) antaa avustuksesta paittdville vadrin tiedon seikasta, joka on omiaan olennaisesti vaikuttamaan avustuksen
saantiin, madraan tai ehtoihin, tai salaa sellaisen seikan tai

2) jattdd ilmoittamatta sellaisesta avustuksen saantiin, madarain tai ehtoihin olennaisesti vaikuttavasta olosuhteiden
muutoksesta, josta myontdmispaitoksen yhteydessé tai muuten on erityisesti velvoitettu ilmoittamaan,

ja siten hankkii tai yrittdd hankkia itselleen tai toiselle taloudellista hyotyd, on tuomittava avustuspetoksesta sak-
koon tai vankeuteen enintdén kahdeksi vuodeksi.

76 § (24.8.1990/769) Rikoslaki

Torked avustuspetos

Jos avustuspetoksessa tavoitellaan huomattavaa hyotyd ja avustuspetos on myods kokonaisuutena arvostellen
torked, rikoksentekijd on tuomittava torkeédstdavustuspetoksesta vankeuteen vahintddn neljaksi kuukaudeksi ja
enintidén neljaksi vuodeksi.

68 7 § (24.8.1990/769) Rikoslaki

Avustuksen vadrinkayttd

Joka avustuksen myontimispéaatoksen ehtojen tai midrdysten vastaisesti kdyttdd avustusta olennaisesti vastoin sen
kéyttotarkoitusta, on tuomittava avustuksenvaarinkdytostd sakkoon tai vankeuteen enintédn kahdeksi vuodeksi.
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Section 7a%° Aggravated subsidy misuse

If in subsidy misuse, the amount of the subsidy at which the offence is directed is very
high and the subsidy misuse is also aggravated when assessed as a whole, the perpetrator
shall be sentenced for aggravated subsidy misuse to imprisonment for at least four
months and at most four years.

Section 87° (769/1990) Subsidy violation

If, taking into consideration the amount of benefit sought or the other circumstances
connected with the offence, the subsidy fraud or subsidy misuse is of minor significance
when assessed as a whole, the perpetrator shall be sentenced for a subsidy violation to a
fine. If the recovery of the subsidy is deemed a sufficient sanction, a subsidy violation
need not be reported or prosecuted, or the punishment for it may be waived.

(d) Giving a Bribe

In Chapter 16 ss. 13, 14a Criminal Code giving a bribe and giving a bribe to a Member
of Parliament are penalised.

Section 137! (12.7.2002/604) Giving a bribe

Anyone who promises, offers or gives to a civil servant a gift or other benefit intended
for him or someone else for his activities in a service relationship, which influences or
is intended to influence or which is capable of influencing the activities of a civil servant
in a service relationship, must be sentenced for giving a bribe to a fine or imprisonment
for a maximum of two years.

Anyone who promises, offers or gives a gift or benefit referred to in subsection 1 to
another person in connection with the official’s activities in the service relationship is
also convicted of giving a bribe.

7 a § (29.3.2019/368) Rikoslaki

Torked avustuksen vadrinkayttd

Jos avustuksen viddrinkdytossd rikoksen kohteena oleva avustuksen médrd on erittdin suuri ja avustuksen
vadrinkdyttd on myos kokonaisuutena arvostellen torked, rikoksentekija on tuomittava torkedstd avustuksen
védrinkdytostd vankeuteen vihintddn neljaksi kuukaudeksi ja enintddn neljiksi vuodeksi.

708 § (24.8.1990/769) Rikoslaki

Avustusrikkomus

Jos avustuspetos tai avustuksen véaérinkdyttd, huomioon ottaen tavoitellun hyodyn mééré tai muut rikokseen liit-
tyvit seikat, on kokonaisuutena arvostellen véhiinen, rikoksentekiji on tuomittava avustusrikkomuksesta sakkoon.
Avustusrikkomuksesta voidaan jéttdd ilmoitus tekeméttd, syyte ajamatta tai rangaistus tuomitsematta, jos
avustuksen takaisinperinndn harkitaan riittdvén.

113 § (12.7.2002/604) Rikoslaki

Lahjuksen antaminen

Joka virkamiehelle lupaa, tarjoaa tai antaa hdnen toiminnastaan palvelussuhteessa hinelle tai toiselle tarkoitetun
lahjan tai muun edun, jolla vaikutetaan tai pyritdan vaikuttamaan taikka joka on omiaan vaikuttamaan virkamiehen
toimintaan palvelussuhteessa, on tuomittava lahjuksen antamisesta sakkoon tai vankeuteen enintddn kahdeksi
vuodeksi.

Lahjuksen antamisesta tuomitaan myos se, joka virkamiehen toiminnasta palvelussuhteessa lupaa, tarjoaa tai antaa
1 momentissa tarkoitetun lahjan tai edun toiselle.
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Section 14a’? (10.6.2011/637) Giving a bribe to a Member of Parliament

Anyone who promises, offers or gives to a member of parliament a gift other than usual
hospitality, or any other unjustified benefit intended for him or someone else, in order
for the latter to act or not act for the sake of interest in his representative office in a
certain way or as a reward for such an activity, and the act is clearly apt to undermine
trust in the independence of the performance of the representative office, is punishable
by a fine or imprisonment for a maximum of two years for giving a bribe to a Member
of Parliament.

Giving a bribe to a member of parliament is not considered election financing according
to the Act on Election Financing of a Candidate (273/2009), unless its purpose is to
circumvent subsection 1.

(e) Money Laundering

Money laundering offences are penalised in chapter 32 of the Criminal Code.

Chapter 32 Receiving and money laundering offences

Section 17° Receiving offence

A person who hides, acquires, takes into his or her possession or conveys property that
has been obtained from another person through theft, embezzlement, robbery, extortion,
fraud, usury or means of payment fraud, or otherwise handles such property shall, unless
the act is punishable as money laundering, be sentenced for a receiving offence to a fine
or to imprisonment for at most one year and six months.

214 a § (10.6.2011/637) Rikoslaki

Lahjuksen antaminen kansanedustajalle

Joka kansanedustajalle lupaa, tarjoaa tai antaa hénelle tai toiselle tarkoitetun muun kuin tavanomaiseksi vieraan-
varaisuudeksi katsottavan lahjan tai muun oikeudettoman edun, jotta timi toimisi tai jéttdisi toimimatta edun
vuoksi edustajantoimessaan tietylld tavalla taikka palkkiona sellaisesta toiminnasta, ja teko on omiaan selvisti
horjuttamaan luottamusta edustajantoimen hoitamisen riippumattomuuteen, on tuomittava lahjuksen antamisesta
kansanedustajalle sakkoon tai vankeuteen enintdin kahdeksi vuodeksi.

Lahjuksen antamisena kansanedustajalle ei pidetd ehdokkaan vaalirahoituksesta annetun lain (273/2009) mukaista
vaalirahoitusta, ellei sen tarkoituksena ole 1 momentin kiertiminen.

3 32 luku (24.8.1990/769) Kitkemis- ja rahanpesurikoksista (31.1.2003/61) 1 § (31.1.2003/61) Rikoslaki Két-
kemisrikos Joka kitkee, hankkii, ottaa huostaansa tai vilittda toiselta varkaus-, kavallus-, ryosto-, kiristys-, petos-
, kiskonta- tai maksuvélinepetosrikoksella saatua omaisuutta taikka muulla tavoin ryhtyy sellaiseen omaisuuteen,
on tuomittava, jollei teko ole rangaistava rahanpesuna, kétkemisrikoksesta sakkoon tai vankeuteen enintdén
yhdeksi vuodeksi kuudeksi kuukaudeksi.
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Section 6’ Money laundering

A person who

1) receives, uses, converts, conveys, transfers, transmits or possesses property obtained
through an offence, proceeds of crime or property replacing these, in order to obtain
benefit for himself of herself or for another person or to conceal or disguise the illegal
origin of such proceeds or property, or in order to assist the perpetrator to evade the legal
consequences of the offence, or

2) conceals or disguises the true nature, source, location or disposition of, or rights with
respect to, property obtained through an offence, proceeds of crime or property replacing
these, or assists another person in such concealment or disguise shall be sentenced for
money laundering to a fine or to imprisonment for at most two years. An attempt is
punishable

Section 77° (61/2003) Aggravated money laundering

If, in money laundering,

1) the property obtained through an offence has been very valuable, or

2) the offence is committed in a particularly premeditated manner, and the money laun-
dering is also aggravated when assessed as a whole, the perpetrator shall be sentenced
for aggravated money laundering to imprisonment for at least four months and at most
six years. An attempt is punishable.

746§ (4.3.2011/191) Rikoslaki Rahanpesu Joka

1) ottaa vastaan, kdyttdd, muuntaa, luovuttaa, siirtdd, vilittda tai pitdé hallussaan rikoksella hankittua omaisuutta,
rikoksen tuottamaa hyGtyd tai ndiden tilalle tullutta omaisuutta hankkiakseen itselleen tai toiselle hyotyd tai
peittddkseen tai hdivyttddkseen hyddyn tai omaisuuden laittoman alkuperdn tai avustaakseen rikoksentekijdd
vélttdmadn rikoksen oikeudelliset seuraamukset taikka

2) peittdd tai hdivyttid rikoksella hankitun omaisuuden, rikoksen tuottaman hyddyn taikka ndiden tilalle tulleen
omaisuuden todellisen luonteen, alkuperin, sijainnin tai sithen kohdistuvat méardédmistoimet tai oikeudet taikka
avustaa toista téllaisessa peittimisessé tai hdivyttimisessd,

on tuomittava rahanpesusta sakkoon tai vankeuteen enintddn kahdeksi vuodeksi.

Yritys on rangaistava.

757 § (31.1.2003/61) Rikoslaki Térked rahanpesu Jos rahanpesussa

1) rikoksen kautta saatu omaisuus on ollut erittiin arvokas tai

2) rikos tehddén erityisen suunnitelmallisesti,

ja rahanpesu on myos kokonaisuutena arvostellen torked, rikoksentekijd on tuomittava torkedstd rahanpesusta
vankeuteen véhintdén neljaksi kuukaudeksi ja enintéddn kuudeksi vuodeksi.

Yritys on rangaistava.
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Section 87° Conspiracy for the commission of aggravated money laundering

A person who agrees with another person to commit aggravated money laundering that
1s directed at proceeds derived from giving of a bribe, acceptance of a bribe, aggravated
tax fraud directed at a tax referred to in chapter 29, section 9, subsection 1, paragraph 2
or aggravated subsidy fraud or that is directed at property replacing such proceeds shall
be sentenced for conspiracy for the commission of aggravated money laundering to a
fine or to imprisonment for at most one year.

Section 977 Negligent money laundering

A person who through gross negligence undertakes actions referred to in section 6 shall
be sentenced for negligent money laundering to a fine or to imprisonment for at most
two years.

Section 10’® Money laundering violation

If, taking into consideration the value of the property or the other circumstances con-
nected with the offence, the money laundering or the negligent money laundering is of
minor significance when assessed as a whole, the perpetrator shall be sentenced for a
money laundering violation to a fine.

Section 117° Restrictive provisions

A person shall not be sentenced for any of the offences referred to in this chapter if he
or she is an accomplice to the offence through which the property was obtained from
another person or from which the proceeds were derived (predicate offence). However,

768 § (31.1.2003/61) Rikoslaki

Salahanke torkedn rahanpesun tekemiseksi

Joka sopii toisen kanssa sellaisen torkedn rahanpesurikoksen tekemisesti, jonka kohteena on lahjuksen antamisen,
lahjuksen ottamisen, 29 luvun 9 §:n 1 momentin 2 kohdassa tarkoitettuun veroon kohdistuvan térkedn verope-
toksen tai torkedn avustuspetoksen tuottama hyoty tai sen tilalle tullut omaisuus, on tuomittava salahankkeesta
torkedn rahanpesun tekemiseksi sakkoon tai vankeuteen enintdédn yhdeksi vuodeksi.

79 § (31.1.2003/61) Rikoslaki

Tuottamuksellinen rahanpesu

Joka torkedstd huolimattomuudesta ryhtyy 6 §:ssd tarkoitettuihin toimiin, on tuomittava tuottamuksellisesta ra-
hanpesusta sakkoon tai vankeuteen enintddn kahdeksi vuodeksi.

7810 § (31.1.2003/61) Rikoslaki

Rahanpesurikkomus

Jos rahanpesu tai tuottamuksellinen rahanpesu, huomioon ottaen omaisuuden arvo tai muut rikokseen liittyvit
seikat, on kokonaisuutena arvostellen vahéinen, rikoksentekijd on tuomittava rahanpesurikkomuksesta sakkoon.
11 § (27.4.2012/187) Rikoslaki

Rajoitussdénnokset

Tassé luvussa tarkoitetusta rikoksesta ei tuomita henkil6d, joka on osallinen siihen rikokseen, jolla omaisuus on
toiselta saatu tai joka on tuottanut hyddyn (esirikos). Henkilo, joka syyllistyy 6 §:n 1 momentin 1 kohdassa tar-
koitettuun hyodyn tai omaisuuden muuntamiseen tai siirtimiseen peittdékseen tai hdivyttddkseen hyddyn tai
omaisuuden laittoman alkuperdn tai avustaakseen toista rikoksentekijdd valttimidn rikoksen oikeudelliset
seuraamukset tai 2 kohdassa tarkoitettuun peittdmiseen tai hdivyttimiseen tai mainitun teon yritykseen, voidaan
kuitenkin tuomita rahanpesusta tai torkedstd rahanpesusta tai mainitun rikoksen yrityksestd. (11.12.2020/943)
Tamaén luvun sddnndksid ei sovelleta rikoksentekijan kanssa yhteistaloudessa asuvaan, joka ainoastaan kayttia tai
kuluttaa rikoksentekijin yhteistalouden tavanomaisiin tarpeisiin hankkimaa omaisuutta.
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a person who is guilty of having converted or transferred proceeds or property to conceal
or disguise the illicit origin of the proceeds or property or to assist another perpetrator
to evade the legal consequences of the offence, as referred to in section 6, subsection 1,
paragraph 1, or is guilty of concealment or disguise referred to in paragraph 2 of the said
subsection or an attempt at such an act, may be sentenced for money laundering or ag-
gravated money laundering or for an attempt at one of these offences. (943/2020) The
provisions of this chapter shall not apply to a person living in a joint household with the
perpetrator who only uses or consumes property acquired by the perpetrator for ordinary
needs in the joint household.

Section 14%° Corporate criminal liability

The provisions on corporate criminal liability apply to a receiving offence, an aggra-
vated receiving offence, a professional receiving offence, money laundering, aggravated
money laundering and negligent money laundering.

(f) Forgery Offences in Connection with PIF Acquis Offences

Forgery offences are stipulated by the chapter 33, sections 1 et seq.

Chapter 33 Forgery offences

Section 18! Forgery

A person who prepares a false document or other exhibit or falsifies one for it to be used
as misleading evidence, or uses a false or falsified exhibit as misleading evidence shall
be sentenced for forgery to a fine or imprisonment for at most two years. An attempt is
punishable.

8014 § (4.3.2011/191) Rikoslaki

Oikeushenkilon rangaistusvastuu

Katkemisrikokseen, torkeddn katkemisrikokseen, ammattimaiseen kétkemisrikokseen, rahanpesuun, torkedén ra-
hanpesuun ja tuottamukselliseen rahanpesuun sovelletaan, mitd oikeushenkilon rangaistusvastuusta sédédetéan.

81 33 luku (24.8.1990/769)

Vairennysrikoksista

1 § (24.8.1990/769) Rikoslaki

Viairennys

Joka valmistaa véérdn asiakirjan tai muun todistuskappaleen tai védrentdd sellaisen kdytettdvaksi harhauttavana
todisteena taikka kdyttdd vadrad tai vadrennettyd todistuskappaletta téllaisena todisteena, on tuomittava véédren-
nyksestd sakkoon tai vankeuteen enintéén kahdeksi vuodeksi.

Yritys on rangaistava. (13.6.2003/514)
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Section 282 Aggravated forgery

If, in forgery,

1) the exhibit that is the object of the offence is an archival document stored by an au-
thority or a general register kept by an authority and the document or register is of gen-
eral importance, or the exhibit otherwise has particularly significant probative value, or
2) the perpetrator uses technical equipment acquired for the commission of forgery of-
fences or otherwise acts in a particularly premeditated manner, and the forgery is also
aggravated when assessed as a whole, the perpetrator shall be sentenced for aggravated
forgery to imprisonment for at least four months and at most four years. An attempt is
punishable.

Section 3%° Petty forgery

If, taking into consideration the nature of the exhibit or the other circumstances con-
nected with the offence, the forgery is of minor significance when assessed as a whole,
the perpetrator shall be sentenced for petty forgery to a fine.

Section 434 Possession of forgery materials

A person who, without an acceptable reason,

1) receives, acquires, transports or possesses a false or falsified exhibit, or

2) manufactures, receives, acquires, sells, hands over or possesses a device or equipment
that can justifiably be suspected of being primarily used for committing forgery offences
shall be sentenced for possession of forgery materials to a fine or to imprisonment for
at most six months.

822 § (24.8.1990/769) Rikoslaki Torked vidrennys Jos vidrennyksessi

1) rikoksen kohteena oleva todistuskappale on yleiseltd kannalta tarked viranomaisen sdilyttdiméa arkistoasiakirja
tai viranomaisen pitdmé yleinen rekisteri taikka jos todistuskappale on todistusarvoltaan muuten erityisen mer-
kityksellinen tai

2) rikoksentekija kdyttdd vadrennysrikosten tekemistd varten hankittua teknistd laitteistoa taikka muuten toimii
erityisen suunnitelmallisesti

ja vddrennys on myos kokonaisuutena arvostellen torked, rikoksentekijd on tuomittava torkedstdvadrennyksesti
vankeuteen vihintiédn neljaksi kuukaudeksi ja enintdén neljiaksi vuodeksi.

Yritys on rangaistava. (13.6.2003/514)

83 3 § (24.8.1990/769) Rikoslaki Lievi vidrennys Jos vdirennys, huomioon ottaen todistuskappaleen laatu tai muut
rikokseen liittyvit seikat, on kokonaisuutena arvostellen vahiinen, rikoksentekijd on tuomittava lievéstd vadren-
nyksesti sakkoon.

84 4 § (13.6.2003/514) Rikoslaki

Viirennysaineiston hallussapito

Joka ilman hyvéksyttiavid syyta

1) vastaanottaa, hankkii, kuljettaa tai pitdd hallussaan véérén tai viadrennetyn todistuskappaleen tai

2) valmistaa, vastaanottaa, hankkii, myy, luovuttaa tai pitdd hallussaan sellaisen vélineen tai tarvikkeen, jota void-
aan perustellusti epdilld padasiallisesti kdytettdvin védrennysrikosten tekemiseen,

on tuomittava vadrennysaineiston hallussapidosta sakkoon tai vankeuteen enintééin kuudeksi kuukaudeksi.
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Section 7% Corporate criminal liability
The provisions on corporate criminal liability apply to forgery, aggravated forgery and
possession of forgery instruments.

(g) Chapter 40, Offences in Public Office

Chapter 40 1s highly important for the PIF Acquis and it contains Definitions in section
11, which shall be presented here in advance:

Section 11%¢ Definitions

In this Code: 1) public official means a person who is in a public-service employment
relationship or a comparable employment relationship to the State, a municipality or a
joint municipal authority or another inter-municipal cooperation body governed by pub-
lic law, Parliament, an unincorporated state enterprise, the Evangelical Lutheran Church
or the Orthodox Church or a parish or a cooperation body among parishes, the Province
of Aland, the Bank of Finland, the Social Insurance Institution of Finland, the Finnish
Institute of Occupational Health, a municipal pension institution, the Municipal Guar-
antee Board, or KT Local Government Employers,

2) person holding a public position of trust means a local councillor and any other mem-
ber of the representative body of a public sector entity referred to in paragraph 1 elected

857 § (13.6.2003/514) Rikoslaki Oikeushenkilén rangaistusvastuu Vidrennykseen, torkedin vidrennykseen ja
véadrennysaineiston hallussapitoon sovelletaan, miti oikeushenkilon rangaistusvastuusta sdddetaén.

86 11 § (12.7.2002/604) Rikoslaki Miiritelmét Tissi laissa tarkoitetaan:

1) virkamiehelld henkil6d, joka on virka- tai siihen rinnastettavassa palvelussuhteessa valtioon, hyvinvoin-
tialueeseen, hyvinvointiyhtymédin tai kuntaan taikka kuntayhtymdin tai muuhun kuntien julkisoikeudelliseen
yhteistoimintaelimeen, eduskuntaan, valtion liikelaitokseen taikka evankelis-luterilaiseen kirkkoon tai ortodok-
siseen kirkkoon tai sen seurakuntaan tai seurakuntien yhteistoimintaelimeen, Ahvenanmaan maakuntaan, Suomen
Pankkiin, Kansanelédkelaitokseen, Tydterveyslaitokseen, Kevaan, Kuntien takauskeskukseen tai Kunta- ja hyvin-
vointialuetyonantajat KT:hen; (29.6.2021/641)

2) julkista luottamustehtdvaa hoitavalla henkil6lla aluevaltuutettua, kunnanvaltuutettua ja muuta yleisilla vaaleilla
valittua 1 kohdassa tarkoitetun julkisyhteison edustajiston jasentd kuin kansanedustajaa edustajantoimessaan seké
1 kohdassa tarkoitetun julkisyhteison tai laitoksen toimielimen, kuten valtioneuvoston, aluehallituksen, kunnan-
hallituksen, lautakunnan, johtokunnan, komitean, toimikunnan ja neuvottelukunnan, jasentd sekd muuta 1
kohdassa tarkoitetun julkisyhteison tai laitoksen luottamushenkil6d; (29.6.2021/641)

3) julkisyhteison tyontekijélld henkild, joka on tydsopimussuhteessa 1 kohdassa mainittuun julkisyhteis6on tai
laitokseen taikka yliopistoon; (24.7.2009/562)

4) ulkomaisella virkamiehelld henkil6d, joka on nimitetty tai valittu vieraan valtion tai julkisen kansainvélisen
jérjeston, toimielimen tai tuomioistuimen hallinnolliseen tai oikeudelliseen virkaan tai tehtévéén tai joka muuten
hoitaa julkista tehtdvaa vieraan valtion tai julkisen kansainvélisen jérjeston, toimielimen tai tuomioistuimen pu-
olesta;

5) julkista valtaa kdyttavilla henkilolla

a) sité, jonka tehtéviin lain tai asetuksen nojalla kuuluu antaa toista velvoittava méaréys tai padttaé toisen edusta,
oikeudesta tai velvollisuudesta taikka joka lain tai asetuksen nojalla tehtidvassddn tosiasiallisesti puuttuu toisen
etuun tai oikeuteen, sekd

b) sitd, jonka lain tai asetuksen nojalla taikka viranomaiselta lain tai asetuksen nojalla saadun toimeksiannon pe-
rusteella kuuluu osallistua a kohdassa tarkoitetun paatoksen valmisteluun tekemailld paitosesitys tai -ehdotus,
laatimalla selvitys tai suunnitelma, ottamalla néyte tai suorittamalla tarkastus taikka muulla vastaavalla tavalla;
6) ulkomaisen parlamentin jdsenelld henkil6d, joka on vieraan valtion kansanedustuslaitoksen tai kansainvélisen
parlamentaarisen yleiskokouksen jésen.
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in a general election other than a Member of Parliament acting under his or her parlia-
mentary mandate, and a member of a body of a public sector entity or institution referred
to in paragraph 1, such as the Government, a local executive, a board, a board of direc-
tors, a committee, a commission and an advisory board, and any other elected official
of the said public sector entity or institution,

3) employee of a public sector entity means a person in a contractual employment rela-
tionship to a public sector entity or institution referred to in paragraph 1 or to a univer-
sity, (562/2009)

4) foreign public official means a person who has been appointed or elected to an ad-
ministrative or judicial office or position in a foreign state or in a public international
organisation, body or court, or who otherwise attends to a public function on behalf of
a foreign state or a public international organisation, body or court,

5) person exercising public authority means

a) a person whose duties include, under an act or a decree, issuing binding orders or
deciding on the interests, rights or duties of another person, or who in his or her duties,
under an act or a decree, actually interferes with the interests or rights of another person,
and

b) a person who, under an act or a decree or by commission of an authority given under
an act or a decree, shall participate in the preparation of a decision referred to in subpar-
agraph a by presenting a draft decision or a proposal for a decision, preparing a report
or plan, taking a sample, carrying out an inspection or in another equivalent manner,

6) member of a foreign parliament means a person who is a member of the parliament
of a foreign state or an international parliamentary assembly.
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Section 1287 (368/2019) Provisions on the scope of application

The provisions of this chapter concerning public officials also apply to persons holding
a public position of trust and to persons exercising public authority. Sections 1-3, 5 and
14 of this chapter also apply, with the exception of removal from office, to employees
of public sector entities. With the exception of removal from office, the following sec-
tions of this chapter apply to foreign public officials: 1) sections 1-3 and 14, 2) sections
5 and 7-10, if the foreign public official acts in the territory of Finland in duties related
to inspection, surveillance, pursuit, maintenance of public order and security, crime pre-
vention or criminal investigation under an international agreement or another interna-
tional obligation, or in the territory of Finland in criminal investigation or other official
duties under the Act on International Legal Assistance in Criminal Matters on the basis
of a request for legal assistance issued or approved by a Finnish authority,

3) sections 7 and 8, if the act is misappropriation referred to in Article 4(3) of Di-
rective (EU) 2017/1371 of the European Parliament and of the Council on the fight
against fraud to the Union’s financial interests by means of criminal law.

Sections 1-3, 5, 7-10 and 14 of this chapter apply, with the exception of removal from
office, to a foreign public official who acts or uses an intelligence gathering method in
the territory of Finland in the manner referred to in chapter 5a, section 57, subsection 3
of the Police Act or in section 20, subsection 3 of the Act on Military Intelligence.
(586/2019) Sections 4, 4a, 8a, 8b and 14 of this chapter also apply to a member of a
foreign parliament.

Separate provisions on the application of provisions on criminal liability for acts in of-
fice in certain cases are issued by an act.

8712 § (29.3.2019/368) Rikoslaki

Soveltamisalasdannokset

Tamaén luvun virkamiestd koskevia sddnnoksid sovelletaan myos julkista luottamustehtdvas hoitavaan henkil6on
ja julkista valtaa kdyttavdan henkiloon.

Tamin luvun 1-3, 5 ja 14 §:83 sovelletaan, viraltapanoseuraamusta lukuun ottamatta, myos julkisyhteison
tyontekijain.

Ulkomaiseen virkamieheen sovelletaan, viraltapanoseuraamusta lukuun ottamatta, timéan luvun:

1) 1-3 ja 14 §:44;

2) 5 ja 7-10 §:44, jos ulkomainen virkamies toimii Suomen alueella kansainvélisen sopimuksen tai muun kan-
sainvilisen velvoitteen nojalla tarkastus-, tarkkailu-, takaa-ajo-, yleisen jérjestyksen ja turvallisuuden yllapitdmis-
tai rikosten ennalta estimis- ja esitutkintatehtivissé taikka Suomen alueella kansainvélisestéd oikeusavusta rikosasi-
oissa annetun lain nojalla Suomen viranomaisen esittiman tai hyviksymin oikeusapupyynnon perusteella esi-
tutkinta- tai muissa virkatehtavissa;

3) 7ja 8 §:44, jos teko on unionin taloudellisiin etuihin kohdistuvien petosten torjunnasta rikosoikeudellisin keinoin
annetun Euroopan parlamentin ja neuvoston direktiivin (EU) 2017/1371 4 artiklan 3 kohdassa tarkoitettu varojen
vadrinkaytto.

Tamén luvun 1-3, 5, 7-10 ja 14 §:44 sovelletaan, viraltapanoseuraamusta lukuun ottamatta, ulkomaiseen vir-
kamieheen, joka poliisilain 5 a luvun 57 §:n 3 momentissa tai sotilastiedustelusta annetun lain 20 §:n 3 momentissa
tarkoitetulla tavalla toimii tai kayttda tiedustelumenetelmid Suomen alueella. (26.4.2019/586)

Tédmién luvun 4, 4 a, 8 a, 8§ b ja 14 §:44 sovelletaan my6s ulkomaisen parlamentin jéseneen.

Rikosoikeudellista virkavastuuta koskevien séddnnosten soveltamisesta erdissid tapauksissa sdddetddn erikseen
lailla.
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Chapter 40 Offences in public office

Section 13% Acceptance of a bribe

If a public official, for his or her actions in an employment relationship, for himself or
herself or for another person, 1) requests a gift or other undue advantage or otherwise
takes an initiative to receive such an advantage, 2) receives a gift or other advantage that
influences or aims to influence or is conducive to influencing the public official’s ac-
tions in the employment relationship, or 3) accepts a gift or an advantage referred to in
paragraph 2 or a promise or offer of such, the public official shall be sentenced for ac-
ceptance of a bribe to a fine or to imprisonment for at most two years. A public official
shall also be sentenced for acceptance of a bribe if he or she, for his or her actions in an
employment relationship, accepts the giving of a gift or other advantage referred to in
subsection 1, paragraph 2 to another person or a promise or offer of such. A public
official may also be sentenced to be removed from office, if the offence demonstrates
that the public official is manifestly unsuitable for his or her duties.

Section 2% Aggravated acceptance of a bribe

If, in acceptance of a bribe, 1) the public official sets the bribe as a condition for his or
her actions, or acts or it is his or her intention to act, because of the gift or advantage, in
his or her employment relationship contrary to his or her duties to the considerable ben-
efit of the party giving the gift or of another person, or to the considerable loss or detri-
ment of another person, or 2) the gift or advantage is of significant value nd the ac-
ceptance of a bribe is also aggravated when assessed as a whole, the public official shall

88 40 luku (8.9.1989/792)

Virkarikoksista (12.7.2002/604)

1 § (12.7.2002/604) Rikoslaki

Lahjuksen ottaminen

Jos virkamies toiminnastaan palvelussuhteessa itselleen tai toiselle

1) pyytdd lahjan tai muun oikeudettoman edun taikka tekee muutoin aloitteen sellaisen edun saamiseksi,

2) ottaa vastaan lahjan tai muun edun, jolla vaikutetaan tai pyritddn vaikuttamaan taikka joka on omiaan vaikutta-
maan hénen toimintaansa palvelussuhteessa, taikka

3) hyviksyy 2 kohdassa tarkoitetun lahjan tai edun tai lupauksen tai tarjouksen siité,

hénet on tuomittava lahjuksen ottamisesta sakkoon tai vankeuteen enintdén kahdeksi vuodeksi.

Virkamies on tuomittava lahjuksen ottamisesta my®ds, jos hin toiminnastaan palvelussuhteessa hyvéksyy 1 mo-
mentin 2 kohdassa tarkoitetun lahjan tai muun edun antamisen toiselle taikka lupauksen tai tarjouksen siita.
Virkamies voidaan tuomita my0s viralta pantavaksi, jos rikos osoittaa hiinet ilmeisen sopimattomaksi tehtdvaansa.
892 § (12.7.2002/604) Rikoslaki

Torkeé lahjuksen ottaminen

Jos lahjuksen ottamisessa

1) virkamies asettaa lahjuksen toimintansa ehdoksi taikka toimii tai hdnen tarkoituksenaan on toimia lahjan tai
edun vuoksi palvelussuhteessaan velvollisuuksiensa vastaisesti lahjanantajaa tai toista huomattavasti hyodyttden
tai toiselle tuntuvaa vahinkoa tai haittaa aiheuttaen taikka

2) lahjan tai edun arvo on huomattava

ja lahjuksen ottaminen on my6s kokonaisuutena arvostellen torked, virkamies on tuomittava torkedstd lahjuksen
ottamisesta vankeuteen vahintdin neljéksi kuukaudeksi ja enintdén neljéksi vuodeksi seka lisdksi viralta panta-
vaksi.
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be sentenced for aggravated acceptance of a bribe to imprisonment for at least four
months and at most four years and to be removed from office.

Section 3°° Bribery violation

If a public official, for himself or herself or for another person,

1) requests a gift or other undue advantage or otherwise takes an initiative to receive
such an advantage, or

2) receives or accepts a gift or other advantage or accepts a promise or offer of such, so
that the conduct is conducive to weakening confidence in the impartiality of the official
activities, the public official shall, unless the act is punishable as acceptance of a bribe
or aggravated acceptance of a bribe, be sentenced for a bribery violation to a fine or to
imprisonment for at most six months.

Section 4°! Acceptance of a bribe by a Member of Parliament

If a Member of Parliament, for himself or herself or for another person,

1) requests a gift or other undue advantage or otherwise takes an initiative to receive
such an advantage, or

2) receives or accepts a gift or other undue advantage that is to be deemed other than
customary hospitality, or accepts a promise or offer of such in order to act or refrain
from acting under his or her parliamentary mandate in a certain manner in exchange for
the advantage or as a reward for such action, and the act is conducive to clearly under-
mining confidence in the independence of the execution of the Member’s mandate, the
person shall be sentenced for acceptance of a bribe by a Member of Parliament to a fine
or to imprisonment for at most two years. Election funding referred to in the Act on a

%03 § (12.7.2002/604) Rikoslaki

Lahjusrikkomus

Jos virkamies itselleen tai toiselle

1) pyytdd lahjan tai muun oikeudettoman edun taikka tekee muutoin aloitteen sellaisen edun saamiseksi taikka

2) ottaa vastaan tai hyviksyy lahjan tai muun edun taikka hyviksyy sitd koskevan lupauksen tai tarjouksen

siten, ettd menettely on omiaan heikentdméén luottamusta viranomaistoiminnan tasapuolisuuteen, hdnet on tuomit-
tava, jollei tekoa ole rangaistava lahjuksen ottamisena tai torkedna lahjuksen ottamisena, lahjusrikkomuksesta sak-
koon tai vankeuteen enintédn kuudeksi kuukaudeksi.

14 § (10.6.2011/637) Rikoslaki

Lahjuksen ottaminen kansanedustajana

Jos kansanedustaja itselleen tai toiselle

1) pyytééd lahjan tai muun oikeudettoman edun taikka tekee muutoin aloitteen sellaisen edun saamiseksi taikka

2) ottaa vastaan tai hyviksyy muun kuin tavanomaiseksi vieraanvaraisuudeksi katsottavan lahjan tai muun oikeu-
dettoman edun taikka hyviksyy sitd koskevan lupauksen tai tarjouksen

toimiakseen tai jittdfkseen toimimatta edun vuoksi edustajantoimessaan tietylld tavalla taikka palkkiona sel-
laisesta toiminnasta ja teko on omiaan selvisti horjuttamaan luottamusta edustajantoimen hoitamisen riippumat-
tomuuteen, hénet on tuomittava lahjuksen ottamisesta kansanedustajana sakkoon tai vankeuteen enintéén kahdeksi
vuodeksi.

Lahjuksen ottamisena kansanedustajana ei pidetd ehdokkaan vaalirahoituksesta annetun lain mukaista vaalirahoi-
tusta, ellei sen tarkoituksena ole 1 momentin kiertiminen.
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Candidate’s Election Funding is not deemed acceptance of a bribe by a Member of Par-
liament, unless its purpose is to circumvent subsection 1.

Section 42”2 Aggravated acceptance of a bribe by a Member of Parlia-ment

If, in acceptance of a bribe by a Member of Parliament, 1) the Member of Parliament
sets the gift or advantage as a condition for his or her actions, or acts or it is his or her
intention to act under the parliamentary mandate to the considerable benefit of the briber
or of another person or to the considerable loss or detriment of another person, or 2) the
gift or advantage is of significant value, and the acceptance of a bribe by a Member of
Parliament is also aggravated when assessed as whole, the Member of Parliament shall
be sentenced for aggravated acceptance of a bribe by a Member of Parliament to impris-
onment for at least four months and at most four years.

Section 7°° Abuse of public office

If a public official, to obtain benefit for himself or herself or another person or to cause
harm or damage to another person,

1) violates an official duty that is based on the provisions or regulations to be followed
in official activities, while participating in decision-making or in the preparation of de-
cision-making or while exercising public authority in his or her other official functions,
or

2) misuses his or her position in relation to a person who is under his or her command
or immediate supervision, the public official shall be sentenced for abuse of public office
to a fine or to imprisonment for at most two years. A public official may also be sen-
tenced to be removed from office, if the offence demonstrates that the public official is
manifestly unsuitable for his or her duties.

24 a § (10.6.2011/637) Rikoslaki

Torkeéd lahjuksen ottaminen kansanedustajana

Jos lahjuksen ottamisessa kansanedustajana

1) kansanedustaja asettaa lahjan tai edun toimintansa ehdoksi taikka toimii tai hianen tarkoituksenaan on toimia
edustajantoimessaan lahjuksen antajaa tai toista huomattavasti hyodyttien tai toiselle tuntuvaa vahinkoa tai haittaa
aiheuttaen taikka

2) lahjan tai edun arvo on huomattava

ja lahjuksen ottaminen kansanedustajana on my0s kokonaisuutena arvostellen torked, kansanedustaja on tuomit-
tava torkedstd lahjuksen ottamisesta kansanedustajana vankeuteen vahintéén neljéksi kuukaudeksi ja enintéén nel-
jéksi vuodeksi.

937 § (12.7.2002/604) Rikoslaki Virka-aseman vidrinkiyttiminen Jos virkamies hankkiakseen itselleen tai toiselle
hyotya taikka aiheuttaakseen toiselle haittaa tai vahinkoa

1) rikkoo virkatoiminnassa noudatettaviin sddnndksiin tai méérdyksiin perustuvan virkavelvollisuutensa osal-
listuessaan padtdksentekoon tai sen valmisteluun tai kdyttdesséén julkista valtaa muissa virkatehtavissddn taikka
2) kayttad vadrin asemaansa kdskyvallassaan tai valittoméassd valvonnassaan olevaan henkild6n nédhden,

hénet on tuomittava virka-aseman véérinkayttdmisestd sakkoon tai vankeuteen enintdéan kahdeksi vuodeksi.
Virkamies voidaan tuomita myds viralta pantavaksi, jos rikos osoittaa hdnet ilmeisen sopimattomaksi tehtivaénsa.
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Section 8°* Aggravated abuse of public office

If, in abuse of public office,

1) considerable benefit is sought, or

2) the aim is to cause particularly significant harm or damage, or

3) the offence is committed in a particularly premeditated or unscrupulous manner, and
the abuse of public office is also aggravated when assessed as a whole, the public official
shall be sentenced for aggravated abuse of public office to imprisonment for at least four
months and at most four years and to be removed from office.

(h) Missapropriation of Funds, Chapter 40, s. 8a (368/2019)

The missapropriation of funds is penalised in chapter 4 of the Finnish Criminal Code.

Section 8a°°

Misappropriation of funds of the European Union by a Member of Parliament

If a Member of Parliament entrusted with the management of funds or other assets, in
the performance of this duty, allocates, appropriates, disburses or uses these assets for a
specific purpose, contrary to the purpose for which they were intended, to damage the
Union’s financial interests referred to in Article 2(1)(a) of Directive (EU) 2017/1371 of
the European Parliament and of the Council on the fight against fraud to the Union’s
financial interests by means of criminal law, the Member of Parliament shall be sen-
tenced for misappropriation of funds of the European Union by a Member of Parliament
to a fine or to imprisonment for at most two years.

948 § (8.9.1989/792) Rikoslaki Torkei virka-aseman viirinkédyttiminen Jos virka-aseman viirinkiyttimisessi
1) tavoitellaan huomattavan suurta hyotya tai

2) pyritddn aiheuttamaan erityisen tuntuvaa haittaa tai vahinkoa tai

3) rikos tehddin erityisen suunnitelmallisesti tai hdikdileméttomasti

ja virka-aseman vairinkdyttiminen on my0s kokonaisuutena arvostellen torked, virkamies on tuomittava torkeasta
virka-aseman védrinkdyttdmisestd vankeuteen vahintdin neljaksi kuukaudeksi ja enintddn neljaksi vuodeksi sekd
viralta pantavaksi.

%5 8 a §(29.3.2019/368) Rikoslaki

Euroopan unionin varojen vairinkdyttd kansanedustajana

Jos kansanedustaja, jonka tehtdvidna on varojen tai muun omaisuuden hallinnointi, tdssé tehtivéssién varaa, osoit-
taa, maksaa tai kdyttia téllaista omaisuutta tiettyyn tarkoitukseen omaisuuden kiyttotarkoituksen vastaisesti vah-
ingoittaakseen unionin taloudellisiin etuihin kohdistuvien petosten torjunnasta rikosoikeudellisin keinoin annetun
Euroopan parlamentin ja neuvoston direktiivin (EU) 2017/1371 2 artiklan 1 kohdan a alakohdassa tarkoitettua
unionin taloudellista etua, hdnet on tuomittava Euroopan unionin varojen vairinkdytostd kansanedustajana sak-
koon tai vankeuteen enintdéin kahdeksi vuodeksi.
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Section 8b°® Aggravated misappropriation of funds of the European Union by a
Member of Parliament

If, in misappropriation of funds of the European Union by a Member of Parliament, 1)
considerable benefit is sought, or 2) the aim is to cause particularly significant harm or
damage, and the offence is also aggravated when assessed as a whole, the Member of
Parliament shall be sentenced for aggravated misappropriation of funds of the European
Union by a Member of Parliament to imprisonment for at least four months and at most
four years.

Section 9°7 Violation of official duty

If a public official, when acting in his or her public office, intentionally and in a manner
other than those referred to above in this chapter or in chapter 11, section 9a, violates an
official duty that is based on the provisions or regulations to be followed in official
activities and the act, taking into consideration its harmful and damaging nature and the
other circumstances connected with it, is not of minor significance when assessed as a
whole, the public official shall be sentenced for a violation of official duty to a fine or
to imprisonment for at most one year. (990/2009) The public official may also be sen-
tenced to be removed from office if he or she has committed the offence referred to in
subsection 1 by continuously or essentially acting in violation of his or her official duty
and if the offence demonstrates that the public official is manifestly unsuitable for his
or her duties.

Section 10°® Negligent violation of official duty
If a public official, when acting in his or her office, through negligence and in a manner
other than that referred to in section 5, subsection 2, violates an official duty that is based

% 8 b § (29.3.2019/368) Rikoslaki Torked Euroopan unionin varojen véirinkiyttd kansanedustajana Jos Euroopan
unionin varojen véirinkdytossa kansanedustajana

1) tavoitellaan huomattavan suurta hyoty4 tai

2) pyritddn aiheuttamaan erityisen tuntuvaa haittaa tai vahinkoa

ja rikos on myds kokonaisuutena arvostellen torked, kansanedustaja on tuomittava torkedstd Euroopan unionin
varojen vadrinkdytostd kansanedustajana vankeuteen vihintddn neljdksi kuukaudeksi ja enintddn neljaksi
vuodeksi.

79 § (12.7.2002/604) Rikoslaki Virkavelvollisuuden rikkominen Jos virkamies virkaansa toimittaessaan tahallaan
muulla kuin edelld tdsséd luvussa tai 11 luvun 9 a §:ssi sdddetylld tavalla rikkoo virkatoiminnassa noudatettaviin
saannoksiin tai madrdyksiin perustuvan virkavelvollisuutensa, eikd teko huomioon ottaen sen haitallisuus ja vah-
ingollisuus ja muut tekoon liittyvét seikat ole kokonaisuutena arvostellen véhéinen, hinet on tuomittava virkavelv-
ollisuuden rikkomisesta sakkoon tai vankeuteen enintdin yhdeksi vuodeksi. (4.12.2009/990)

Virkamies voidaan tuomita my0s viralta pantavaksi, jos hin on syyllistynyt 1 momentissa mainittuun rikokseen
rikkomalla jatkuvasti tai olennaisesti virkavelvollisuutensa ja rikos osoittaa hidnet ilmeisen sopimattomaksi
tehtdvadnsa.

%810 § (12.7.2002/604) Rikoslaki

Tuottamuksellinen virkavelvollisuuden rikkominen

Jos virkamies virkaansa toimittaessaan huolimattomuudesta muulla kuin 5 §:n 2 momentissa tarkoitetulla tavalla
rikkoo virkatoiminnassa noudatettaviin sddannoksiin tai maarayksiin perustuvan virkavelvollisuutensa, eikéd teko
huomioon ottaen sen haitallisuus ja vahingollisuus ja muut tekoon liittyvit seikat ole kokonaisuutena arvostellen
vahiinen, hinet on tuomittava tuottamuksellisesta virkavelvollisuuden rikkomisesta varoitukseen tai sakkoon.
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on the provisions or regulations to be followed in official activities and the act, taking
into consideration its harmful and damaging nature and the other circumstances con-
nected with it, is not of minor significance when assessed as a whole, the public official
shall be sentenced for a negligent violation of official duty to a warning or to a fine.

(i) Customs Offences in relation to the EU Budget, Chapter 46

Chapter 46 of the Criminal Code holds the customs offences to the detriment of the EU
budget. Chapter 46 of the Criminal Code holds the customs offences to the detriment of
the EU budget. The next provisions from Chapter 46 (769/1990) relate to various of-
fenses connected to import and export, with a focus on regulation compliance, smug-
gling, customs clearance, false declarations, and corporate criminal liability.

These offenses might be significant for investigations conducted by the EPPO, as they
often involve cross-border financial and trade-related crimes that fall under the EPPO’s
jurisdiction. Smuggling e.g. is central to VAT fraud, customs fraud, and evasion
schemes, which are common targets of EPPO investigations (see — German volume for
exemplary cases of the EPPO). As we know from the past, the EPPO and Finish EDPs,
too might need to investigates criminal networks that distribute illegally imported goods,
especially in high-value industries like excise goods (e.g. tobacco or alcohol). It follows
an overview of the provisions and their relevance:
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Chapter 46 Offences connected to import and export

Section 1°° Regulation offence

A person who violates or attempts to violate a regulatory provision laid down in or is-
sued under

1) the Act on the Fulfilment of Certain Obligations of Finland as a Member of the United
Nations and of the European Union (659/1967),

2) the Foreign Exchange Act (954/1985),

3) the Price Freeze Act (717/1988),

4) the Emergency Powers Act (1552/2011),

5) the Act on the Adoption of Certain Provisions of the Agreement on the International
Energy Programme and on the Application of the Agreement (1682/1991), 6) the Act
on Foreign Trade Administration and the Supervision and Protection Measures Appli-
cable in Certain Situations (1521/1994),

7) regulations on import or export issued by the European Union,

8) the Act on the Control of Exports of Dual-Use Goods (562/1996), or

9) regulations issued under Article 215 of the Treaty on the Functioning of the European
Union within the scope of the Common Foreign and Security Policy of the European
Union, on the interruption of economic and financial relationships with third countries
or on the directing of restrictive measures against natural or legal persons and groups or
non-State entities shall be sentenced for a regulation offence to a fine or to imprisonment
for at most two years. (506/2015) A person who violates the prohibition to transfer or

99 46 luku (24.8.1990/769)

Maahantuontiin ja maastavientiin liittyvét rikokset (12.6.2009/425)

1 §(29.12.1994/1522) Rikoslaki

Sadnnostelyrikos (24.7.1997/706)

Joka rikkoo tai yrittdd rikkoa

1) erdiden Suomelle Yhdistyneiden Kansakuntien ja Euroopan unionin jisenend kuuluvien velvoitusten tayttdmis-
estd annetussa laissa (659/1967),

2) valuuttalaissa (954/1985),

3) hintasulusta annetussa laissa (717/1988),

4) valmiuslaissa (1552/2011),

5) kansainvilisesti energiaohjelmasta tehdyn sopimuksen erdiden maéraysten hyviksymisestd ja sopimusten sov-
eltamisesta annetussa laissa (1682/1991),

6) ulkomaankaupan hallinnosta sekd tarkkailu- ja suojatoimenpiteisti erdissd tapauksissa annetussa laissa
(1521/1994),

7) Euroopan unionin antamissa tuontia ja vientid koskevissa asetuksissa,

8) kaksikdyttotuotteiden vientivalvonnasta annetussa laissa (562/1996) tai

9) Euroopan unionin yhteisen ulko- ja turvallisuuspolitiikan alaan kuuluvissa Euroopan unionin toiminnasta
tehdyn sopimuksen 215 artiklan nojalla talous- ja rahoitussuhteiden keskeyttimisesti kolmannen maan kanssa tai
rajoittavien toimenpiteiden kohdistamisesta luonnollisiin tai oikeushenkildihin, ryhmiin tai muihin kuin valtiol-
lisiin yhteisdihin annetuissa asetuksissa

sdddettyd tai mainittujen sdddosten nojalla annettua sdafinndstelymééraysté, on tuomittava sddnndstelyrikoksesta
sakkoon tai vankeuteen enintdén kahdeksi vuodeksi.

(24.4.2015/506)

Séannostelyrikoksesta tuomitaan myos se, joka rikkoo varojen jaddyttdmisestd terrorismin torjumiseksi annetun
lain (325/2013) 6 §:ssé sdadettya kieltoa siirtdd tai muuntaa varoja taikka 7 §:ssé sééddettyd kieltoa luovuttaa varoja.
(3.5.2013/326)
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alter funds laid down in section 6 of the Act on the Freezing of Funds with a View to
Combating Terrorism (325/2013) or the prohibition to assign funds laid down in section
7 of the said Act shall also be sentenced for a regulation offence. (326/2013) The Foreign
Exchange Act (954/1985) and the Prize Freeze Act (717/1988) are no longer in force

Section 4'%° Smuggling

A person who, without appropriate permit or otherwise in violation of the provisions or
regulations governing import or export, imports, exports or attempts to import or export
goods, the import or export of which is prohibited or requires a permit or inspection of
an authority, shall be sentenced for smuggling to a fine or to imprisonment for at most
two years. Subsection 2 was repealed by Act 77/2021. However, violation of a provision
or regulation governing import or export referred to in sections 1-3 is not deemed smug-

gling.

Section 5'°! Petty smuggling

If, taking into consideration the value or quantity of goods or the other circumstances
connected with the offence, the smuggling is of minor significance when assessed as a
whole, the perpetrator shall be sentenced for petty smuggling to a fine.

Section 6'°? Illegal dealing with imported goods

A person who hides, acquires, takes into his or her possession or conveys property, the
import of which has involved an offence referred to in sections 1-5 or in chapter 29,
sections 1-3, or in another manner handles such property, although he or she knows that
the property was imported in the said manner, shall be sentenced for illegal dealing with

100 4 § (24.8.1990/769) Rikoslaki

Salakuljetus

Joka ilman asianmukaista lupaa taikka muuten tuontia tai vientid koskevien sdédnndsten tai madraysten vastaisesti
tuo tai yrittdd tuoda maahan taikka vie tai yrittdd viedd maasta tavaraa, jonka tuonti tai vienti on kielletty tai
edellyttdd viranomaisen lupaa tai tarkastusta, on tuomittava salakuljetuksesta sakkoon tai vankeuteen enintiin
kahdeksi vuodeksi.

2 momentti on kumottu L:lla 15.1.2021/77.

Salakuljetuksena ei kuitenkaan pidetd 1-3 §:ssé tarkoitetun tuontia tai vientid koskevan sddnndksen tai madrayksen
rikkomista.

101 5 § (24.8.1990/769) Rikoslaki

Lievé salakuljetus

Jos salakuljetus, huomioon ottaen tavaran arvo tai maira tai muut rikokseen liittyvét seikat, on kokonaisuutena
arvostellen vahdinen, rikoksentekiji on tuomittava lievasté salakuljetuksesta sakkoon.

1026 § (14.10.1999/951) Rikoslaki

Laiton tuontitavaraan ryhtyminen

Joka kétkee, hankkii, ottaa huostaansa tai vélittdd sellaista omaisuutta, johon ndhden siti maahan tuotaessa on
tehty 1-5 §:ssd tai 29 luvun 1-3 §:ssé tarkoitettu rikos, taikka muulla tavoin ryhtyy sellaiseen omaisuuteen, vaikka
hin tietdd, ettd omaisuus on tilli tavalla maahan tuotu, on tuomittava laittomasta tuontitavaraan ryhtymisesté sak-
koon tai vankeuteen enintdan yhdeksi vuodeksi kuudeksi kuukaudeksi.

Laittomasta tuontitavaraan ryhtymisestd tuomitaan myos se, joka 1 momentissa tarkoitetulla tavalla ryhtyy sel-
laiseen valmisteveron alaiseen tuotteeseen, jonka osalta on sen maahan tuonnin jilkeen tehty 29 luvun 1-3 §:ssé
tarkoitettu rikos. (14.8.2009/641)
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imported goods to a fine or to imprisonment for at most one year and six months. A
person who in the manner referred to in subsection 1 handles a product that is subject to
excise duty and in respect of which an offence referred to in chapter 29, sections 1-3
has been committed after it was imported shall also be sentenced for illegal dealing with
imported goods. (641/2009) Section 6a (951/1999) Petty illegal dealing with imported
goods If, taking into consideration the value of the property or the other circumstances
connected with the offence, the illegal dealing with imported goods is of minor signifi-
cance when assessed as a whole, the perpetrator shall be sentenced for petty illegal deal-
ing with imported goods to a fine.

Section 7' Customs clearance offence

A person who neglects the obligation to declare goods or the obligation to provide in-
formation laid down in the customs legislation or, when fulfilling such an obligation,
provides false or incomplete information so that the act is conducive to causing

1) a tax not to be determined, to be determined at too low a rate or to be unduly refunded,
2) a guarantee for a customs debt to be determined at too low a level, or

3) import or export of goods in violation of a provision or condition provided by law or
under the law shall, unless the act is punishable as a tax fraud offence referred to in
chapter 29, sections 1-3, as a regulation or smuggling offence referred to in sections 1—
5 of this chapter, or as a violation of the obligation to declare cash referred to in section
12 of the Act on Controls on Cash Entering or Leaving the European Union (432/2021),
be sentenced for a customs clearance offence to a fine or to imprisonment for at most
one year and six months.

1037 § (27.5.2021/433) Rikoslaki

Tulliselvitysrikos

Joka jéttaa tayttamattd tullilainsdédédnndssé sdddetyn ilmoitus- tai tiedonantovelvollisuuden taikka sellaista velv-
ollisuutta tiyttdessdin antaa vadran tai puutteellisen tiedon siten, etté teko on omiaan aiheuttamaan

1) veron madradméttd jattdmisen, sen madrddmisen liian alhaisena tai veron aiheettoman palauttamisen,

2) tullivelkaa koskevan vakuuden miaraamisen liian pieneksi taikka

3) laissa sdéidetyn tai sen nojalla annetun kiellon tai ehdon vastaisen tavaran maahantuonnin tai maastaviennin,
on tuomittava, jollei teko ole rangaistava 29 luvun 1-3 §:ssé tarkoitettuna veropetosrikoksena, timan luvun 1-5
§:ssé tarkoitettuna sddnnostely- tai salakuljetusrikoksena taikka Euroopan unioniin saapuvien tai sieltd poistuvien
kiteisvarojen valvonnasta annetun lain (432/2021) 12 §:n mukaisena kéteisvarojen ilmoittamisrikkomuksena, tul-
liselvitysrikoksesta sakkoon tai vankeuteen enintién yhdeksi vuodeksi kuudeksi kuukaudeksi.
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Section 8'°* Aggravated customs clearance offence

If, in a customs clearance offence,

1) considerable economic benefit is sought,

2) the offence is committed in a particularly premeditated manner, of

3) the offence is committed as part of the activities of an organised criminal group re-
ferred to in chapter 6, section 5, subsection 2 or professionally, (564/2015) and the cus-
toms clearance offence is also aggravated when assessed as a whole, the perpetrator
shall be sentenced for an aggravated customs clearance offence to imprisonment for at
least four months and at most three years.

Section 9'%° Petty customs clearance offence

If, taking into consideration the minor amount of the risk of unjustified economic ben-
efit or the other circumstances connected with the offence, the customs clearance of-
fence 1s of minor significance when assessed as a whole, the perpetrator shall be sen-
tenced for a petty customs clearance offence to a fine.

Section 10'%°

False declaration of the origin of exported goods

A person who provides false information on the origin of exported goods to a Finnish
authority or other body entitled to issue a certificate of origin, in order to obtain from
the said authority or body a certificate of origin necessary for receiving preferential tariff
treatment or other equivalent preferential treatment in a foreign state, shall be sentenced

for false declaration of the origin of exported goods to a fine or to imprisonment for at

1048 § (12.6.2009/425) Rikoslaki

Torkea tulliselvitysrikos

Jos tulliselvitysrikoksessa

1) teko on omiaan aiheuttamaan huomattavaa taloudellista hyotyé,

2) rikos tehddin erityisen suunnitelmallisesti taikka

3) rikos tehdddn osana 6 luvun 5 §:n 2 momentissa tarkoitetun jarjestdytyneen rikollisryhmén toimintaa tai am-
mattimaisesti (8.5.2015/564)

ja tulliselvitysrikos on my0s kokonaisuutena arvostellen torked, rikoksentekijd on tuomittava torkedsté tullisel-
vitysrikoksesta vankeuteen vahintdin neljaksi kuukaudeksi ja enintdidn kolmeksi vuodeksi.

1059 § (12.6.2009/425) Rikoslaki

Lievi tulliselvitysrikos

Jos tulliselvitysrikos, huomioon ottaen oikeudettoman taloudellisen hyodyn vaaran véhéisyys tai muut rikokseen
liittyvat seikat, on kokonaisuutena arvostellen véhéinen, rikoksentekijd on tuomittava lievéstd tullisel-
vitysrikoksesta sakkoon.

106 10 § (12.6.2009/425) Rikoslaki

Vientitavaran alkuperié koskevan véirén tiedon antaminen

Joka ilmoittaa alkuperdtodistuksen antamiseen oikeutetulle Suomen viranomaiselle tai muulle toimielimelle
védran tiedon vientitavaran alkuperistd hankkiakseen talta tullietuuskohtelun tai muun vastaavan etuuskohtelun
saamiseksi vieraassa valtiossa tarvittavan alkuperétodistuksen, on tuomittava vientitavaran alkuperdéd koskevan
véardn tiedon antamisesta sakkoon tai vankeuteen enintédn kahdeksi vuodeksi.

Vientitavaran alkuperdd koskevan védrén tiedon antamisesta on tuomittava myos se, joka tavaraa Suomesta vier-
aaseen valtioon vietdessd ilmoittaa kyseisen valtion viranomaiselle véddrdn tiedon tavaran alkuperdsti tulli- tai
muun vastaavan etuuskohtelun saamiseksi kyseisessé valtiossa.
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most two years. A person who, in exporting goods from Finland to a foreign state, pro-
vides an authority of that state false information on the origin of the goods in order to
receive preferential tariff treatment or other equivalent preferential treatment in that state
shall also be sentenced for false declaration of the origin of exported goods.

Section 13'°7 Corporate criminal liability

The provisions on corporate criminal liability apply to a regulation offence, an aggra-
vated regulation offence, smuggling, an aggravated customs clearance offence and a
defence materiel export offence.

Section 14'% Definitions

In this chapter, tax means a tax referred to in chapter 29, section 9, paragraph 1 with
the exception of tax to be prepaid. In this chapter, customs legislation means the legis-
lation referred to in Article 5(1)(2) of Regulation (EU) No 952/2013 of the European
Parliament and of the Council laying down the Union Customs Act.

Section 15'% Restrictive provision

A minor neglect of the obligation to declare goods or the obligation to provide infor-
mation or other minor violation of a procedural provision is not deemed an offence re-
ferred to in sections 1-5, 7—10 or 12 of this chapter. A person who is an accomplice to
an offence committed upon or after importing goods shall not be sentenced for an of-
fence referred to in section 6 or 6a of this chapter. (641/2009) The provisions of sections
6 and 6a of this chapter shall not apply to a person living in a joint household with the
perpetrator who only uses or consumes property acquired by the perpetrator for ordinary
needs in the joint household.

10713 § (12.6.2009/425) Rikoslaki

Oikeushenkilon rangaistusvastuu

Sadnnostelyrikokseen, torkeddn sddnnostelyrikokseen, salakuljetukseen, torkeddn tulliselvitysrikokseen ja
puolustustarvikkeiden maastavientirikokseen sovelletaan, mitd oikeushenkilon rangaistusvastuusta sdadetaén.
10814 § (12.6.2009/425) Rikoslaki

Maéritelmat

Verolla tarkoitetaan tdssd luvussa veron ennakkoa lukuun ottamatta 29 luvun 9 §:n 1 momentissa tarkoitettua
veroa.

Tullilainsdddannolld tarkoitetaan téssi luvussa unionin tullikoodeksista annetun Euroopan parlamentin ja neuvos-
ton asetuksen (EU) N:0 952/2013 5 artiklan 1 kohdan 2 alakohdassa tarkoitettua lainsdéddantod. (29.4.2016/317)
10915 § (12.6.2009/425) Rikoslaki

Rajoitussdadnnds

Tamén luvun 1-5, 7-10 ja 12 §:ssé tarkoitettuna rikoksena ei pidetd vahéiistd ilmoittamis- tai tiedonantovelvol-
lisuuden laiminlyontid eikd muuta véhéistd menettelytapaméirayksen rikkomista.

Tamén luvun 6 ja 6 a §:ssé tarkoitetusta rikoksesta ei tuomita henkildd, joka on osallinen tavaraa maahan tuotaessa
tai tavaran maahan tuonnin jélkeen tehtyyn rikokseen. (14.8.2009/641)

Tadmaén luvun 6 ja 6 a §:44 ei sovelleta rikoksentekijén kanssa yhteistaloudessa asuvaan henkil66n, joka ainoastaan
kéyttda tai kuluttaa rikoksentekijén yhteistalouden tavanomaisiin tarpeisiin hankkimaa omaisuutta.
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Section 16''° Relationship of punitive tax increase and punitive customs duty in-
crease to smuggling and customs clearance offence

A criminal case referred to in section 4, 5, 7 or 9 need not be reported and the criminal
investigation, prosecution and punishment may be waived in the case, if a punitive tax
increase or a punitive customs duty increase is deemed a sufficient sanction. In assessing
this, consideration is given to the seriousness and recurrence of the act or omission, the
expected punishment, the amount of the tax or customs duty related to the act or omis-
sion, the amount of the punitive tax increase or the punitive customs duty increase, and
the possible other consequences of the act or omission to the taxpayer. Charges shall not
be brought or a court judgment passed in a criminal case referred to in section 4, 5 or 7—
9 if a punitive tax increase or a punitive customs duty increase has already been imposed
on the same person in the same case. However, charges may be brought and a court
judgment passed if, after the punitive tax increase or the punitive customs duty increase
was imposed, evidence has been received of new or previously unrevealed essential cir-
cumstances, and the punitive tax increase previously imposed in the same case has been
annulled in accordance with section 3 of the Act on Punitive Tax Increases and Punitive
Customs Duty Increases Imposed by Separate Decisions.

(2) Methods of investigation, Collecting information and documenting the initi-
ation of an investigation for an indictement (Art. 34 et seq. EPPO Regula-
tion, Art. 40 para 3 IRP)

(a) Impetus of fraud knowledge patterns

Recent studies frequently analyse the peculiarities and typologies of (EU) frauds quite
extensively and they are therefore important for EDPs and their knowledge about the
structures of this crime area (criminological insights):

National level: National Statistics,!!! “Gray economy and economic crime”

EU-level: PIF Reports, Rule of law Report, “Impact of Organised Crime on the EU’s

Financial Interests”!!2

11016 § (8.11.2013/782) Rikoslaki

Veron- ja tullinkorotuksen suhde salakuljetukseen ja tulliselvitysrikokseen

Edelld 4, 5, 7ja 9 §:ssé tarkoitetussa rikosasiassa voidaan jéttdd ilmoitus tekemdttd, esitutkinta toimittamatta, syyte
ajamatta tai rangaistus madradmatta, jos veron- tai tullinkorotus harkitaan riittdvaksi seuraamukseksi. Asiaa arvi-
oitaessa otetaan huomioon teon tai laiminlydnnin vakavuus ja toistuvuus, odotettavissa oleva rangaistus, tekoon
tai laiminly0ntiin liittyvdn veron tai tullin maéré, veron- tai tullinkorotuksen suuruus seké verovelvolliselle teosta
tai laiminlyonnistd mahdollisesti aiheutuneet muut seuraukset.

Edelld 4 ja 5 sekd 7-9 §:ssé tarkoitetussa rikosasiassa syytettd ei voida nostaa eikd tuomiota antaa, jos samasta
asiasta samalle henkil6lle on jo mééritty veron- tai tullinkorotus. Syyte voidaan kuitenkin nostaa ja tuomio antaa,
jos veron- tai tullinkorotuksen méardédmisen jélkeen on saatu ndytt6d uusista tai vasta esiin tulleista olennaisista
tosiseikoista ja samassa asiassa aikaisemmin maéritty veronkorotus on erilliselld padtokselld maaréttavasta veron-
tai tullinkorotuksesta annetun lain 3 §:n mukaisesti poistettu.

1 Official Statistics of Finland (SVT): Accused, sentenced and punishments [online publication]. Helsinki: Sta-
tistics Finland [cited: 23.1.2023]., Access: http://www.stat.fi/til/syyttr/kas.html.

112 See the Malan, Bosch Chen 2021, passim.
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Nota bene: The Anti-Fraud Knowledge Centre hosted by the EU Commission/OLAF
provides information on fraud patterns, prevention tools and case studies.

(b) Special national databases for PIF offences/Digital investigations, Art. 40
para 3 IRP 2020.003

There is a Finnish official website providing information on “gray economy and eco-
nomic crime”.!!3 It is established by various ministries and Finnish authorities to inform
the citizen on the combating of financial crimes and offers education on the right behav-
iour. Reports on the fight against economic crime are published by the authorities on
this website. The site also carries statistics and a “Strategy and action program for com-
bating the gray economy and financial crime” for the period 2020-2023.

A new resource monitoring tool is on the way:

“Through the new resource monitoring tool, the transparency of the key operational re-
sources of the gray economy and financial crime prevention and the results achieved
with them will increase significantly, when the information will be published in the fu-
ture on the Gray Economy & Financial Crime website.

The resource monitoring tool can be used to quickly form an overall picture of the avail-
able resources of certain closely related authorities, their development and possible
shortcomings. The presentation is based on chain thinking about the authorities’ resour-
ces and their mutual dependence on each other. An increase in resources by another
authority or a significant lack of them can cause significant challenges for other authori-
ties. In the future, the resource monitoring tool can be used to prepare a forecast based
on information about how resource additions or reductions would likely affect the work
situation of other authorities.”!!*

It is an interactive tool that allows all collected information to be viewed by the user.

113 hitps://www.vero.fi/harmaa-talous-rikollisuus/. Accessed 31 December 2024,

14 Official Website, https://www.vero.fi/harmaa-talous-rikollisuus/torjunta/resurssiseuranta/, latest access on
05.09.2023.
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Figure 4: Finnish Resource Monitoring Tool Overview

FORECLOSURE DEPARTMENT

50

Other matters classified as economic crimes 1,000 - 1,250
mm. from the food and environmental authorities

REGIONAL ADMINISTRATIVE AGENCY

LABOR PROTECTION

fareign cantral
31
2020 2021 2022
40 28
12, 19

° e T
4]

—ﬂ TAX ADMINISTRATION ”_

254
2022

2021 2023

52

Bl 5> BN o7 R

50

CUSTOMS POLICE
56 433
2021 2022 2023 2021 2022 2023

400

134

i - ” I l
—
200 A
100

I -43
4]

2.000

-2.000

w0
~ 8
1.000 =
00 S 4 bo = 55 -
, BmBE | EHH e, BAm | 3
. 4] g . 1] [4)
304030308 .. -100 alls -144
F o~
=Y 300 2000 [
-500 H

-4.000

Figure 5: Finnish Resource Monitoring Tool — Tax Administration data

Tax administration
Gray economy investigation unit
Function Used HTVs HTV = 2 years y Y 9
.
= Missi
Combating the gray economy 40 a — Used HTVs
Other operational functions 2 Infarmation production services 6
Criminal ease supervsion 10 Liability seftlement selllement services 2
In tntal 52 In Satal 8
In this context, the resources of the tax administration are menitored in the fight against the gray econamy, a resource specialized in risk management, registration and nctification
suparvision, tax audil, criminal case supenvision and collection, inlermational laxalion lasks and supervision of foreign lransactons, conlrol of conlract and transit permil data in the construclion
industry, and in the control and management tasks of the fight against the gray economy. In addition, the resources of the gray economy settiement unit are monitored.
Funclien Simultaneous tax audit and preliminary investigation Other real-time monitoring
-
Combating the gray economy 7 173
In batal 7 173
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Figure 6: Finnish Resource Monitoring Tool — Police data

Police Unit Years Annouce- Open things  Decided
ments things
Central Crim- 31 0,2 2,0 0,2
inal Police
Helsinki 21 11,0 49,5 6,6
South-western 12 8,3 19,0 8,6
Finland
Inner Finland 12 6,0 24,2 5,5
East Uusimaa 11 7,3 66,5 7,3
Ostrobothnia 9 5,9 234 7,8
Oulu 9 43 15,9 4.8
Western 7 9,1 39,5 9.8
Uusimaa
East Finland 6 4,1 38,8 3,5
Southeast 6 4,0 20,9 1,4
Finland
Skirt 6 6,1 28,4 5,0
Lapland 3 4,3 19,9 5.8

Figure 7: Finnish Resource Monitoring Tool — Customs data

Unit HTV
Investigation 20,0
Company inspection 7,0
Analysis and inspection 4,5
In total 31.5
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Figure 8: Finnish Resource Monitoring Tool — Prosecutor’s Olffice data

Unit Cast HTV
Specialized prosecutors S | 29 26
17
Specialized prosecutors S | 32 21
14
Prosecutors S 11-13 18 4
In total 79 51
Stuff the came in Solved Remains in stock
1389 cases 61
1328
Annuel need of per- Annual need for per-
sonnel sonnel
45 3,1

Source: https://www.vero.fi/harmaa-talous-rikollisuus/torjunta/resurssiseuranta/. Ac-
cessed 31 December 2024.

cc. Examples and precedents

(1) In national case-law

There are distinct types of fraud against the EU budget. A basic distinction must be made
between fraud on the revenue side and fraud on the expenditure side. This separation
applies not only to investigations by the delegated public prosecutors, but also to OLAF
investigators and national authorities in administrative procedures (especially on the ex-
penditure side, for example in the case of subsidies). The first EPPO crime report there-
fore correctly distinguishes between:

All information that is not derived from a judgment comes from the EPPO’s inaugural
crime report, published in March 2022. This report provides a foundation for outlining
the initial suspicion scenarios within this context. Additionally, references may be made
to relevant national case law.

- Non-procurement expenditure fraud
- Procurement expenditure fraud

- VAT revenue fraud

- Non-VAT revenue fraud

- corruption cases (4% in 2021).
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(a) Fraud
(aa) Revenue frauds

Revenue frauds are manifold. They may encompass customs fraud, which is why the
customs authorities have the right to stop goods entering and exciting the Finnish terri-
roty. During the customs clearance procedure, a suspicion of a criminal offence may
arise — e.g. in cases where a customs official detects an instance of EU fraud. In such
cases, the official must comply with the obligations set out in Article 24 et seq. EPPO
Regulation, see above — Art. 26 1. b).

i 3 Section 32''> Customs Act

Stopping goods to prevent or investigate a crime other than a customs crime
Customs may stop goods being exported, imported or transported through Finland, if
there is a justified reason for doing so in order to prevent or investigate a crime other
than a customs crime. In this case, the relevant authority deciding on confiscation must
be immediately notified of the stopping of the goods.

The Customs Authorities are as well competent to act in the area of VAT duties, see
Chapter 16 of the Finnish VAT Act:

Chapter 16

Section 157!'¢ Tax authorities

The Tax Administration is responsible for taxation and its supervision in accordance
with the separate regulations. (9/9/2016/773)

Subsection 2 has been repealed by L 9/9/2016/773.

The Tax Administration decides the right to a refund referred to in § 122 and performs
other duties related to the refund. (11.6.2010/529)

The Tax Administration receives and forwards the refund applications referred to in
Section 156m to other member states through the electronic information system it has
established and performs other tasks related to the further submission of applications.

11532 § Tullilaki Tavaran pysiyttiminen muun rikoksen kuin tullirikoksen estimiseksi tai selvittdmiseksi

Tulli saa pysdyttdd maasta vietdvian, maahan tuotavan tai Suomen kautta kuljetettavan tavaran, jos sithen on pe-
rusteltua syytd muun rikoksen kuin tullirikoksen estdmiseksi tai selvittimiseksi. Tavaran pyséyttdmisestd on talloin
viipyméttd ilmoitettava asianomaiselle takavarikosta paittiaville viranomaiselle.

116 157 § Arvonlisiverolaki

Verotuksesta ja sen valvonnasta vastaa Verohallinto sen mukaan kuin siitd erikseen sééddetdéan. (9.9.2016/773)

2 momentti on kumottu L:lla 9.9.2016/773.

Verohallinto ratkaisee oikeuden 122 §:ssé tarkoitettuun palautukseen ja suorittaa muut palautukseen liittyvét
tehtavit. (11.6.2010/529)

Verohallinto vastaanottaa ja toimittaa edelleen 156 m §:ssé tarkoitetut toisille jasenvaltioille tehtévét palautushake-
mukset perustamansa sdhkodisen tietojérjestelmén kautta ja suorittaa muut hakemusten edelleen toimittamiseen
liittyvét tehtivat. (22.12.2009/1359)
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Section 160!’

Customs is responsible for the taxation and control of the import of goods, if the person
liable for tax on the import is not entered in the VAT register at the time the obligation
to pay the tax arises. The tax authority is Customs also when the taxpayer is a natural
person and the import is not related to his business.

If the import of goods takes place when the customs procedure referred to in Section 86
a has ended due to the situation referred to in Article 79, Paragraph 1, letter a or ¢ of the
Customs Act, or if the imported goods have not been presented to Customs in the situa-
tion referred to in the said provisions, the tax on the import in question will nevertheless
be borne by Customsconnection with the company inspection related to the customs
clearance of imported or imported goods and other controls related to customs clearance,
the Customs also supervises the correctness of the value added tax on imports, even
when the Tax Administration is the tax authority for the import in question. Customs
has the right to provide the Tax Administration with information on control observations
relevant to the assessment of the correctness of value-added taxation, regardless of con-
fidentiality regulations and other restrictions on access to information. Information can
be provided using an electronic data transmission method.

First, the scheme should be identified. For this, it is worthwhile to compare the suspected
behaviour with known behaviour patterns. From a legal as well as a police point of view,
the overview of crime patterns is useful. Especially in Covid-times there has been an
increase in characteristics. Assessment can also be based on known cases and the pro-
fessional groups suspected in these cases.

17160 § (11.8.2017/523) Arvonlisiverolaki

Tavaran maahantuonnin verotuksesta ja valvonnasta vastaa Tulli, jos tuonnista verovelvollista ei ole merkitty ar-
vonlisdverovelvollisten rekisteriin veron suorittamisvelvollisuuden syntymishetkelld. Veroviranomaisena on Tulli
my0s silloin, kun verovelvollinen on luonnollinen henkild ja tuonti ei liity hénen liiketoimintaansa.

Jos tavaroiden maahantuonti tapahtuu 86 a §:ssé tarkoitetun tullimenettelyn péattyessa tullikoodeksin 79 artiklan
1 kohdan a tai c¢ alakohdassa tarkoitetun tilanteen johdosta tai jos maahantuotuja tavaroita ei ole mainittujen
sdannosten tarkoittamassa tilanteessa esitetty Tullille, veron kyseisestd tuonnista kantaa kuitenkin Tulli.

Tulli valvoo suorittamansa maahantuotavien tai maahantuotujen tavaroiden tulliselvitykseen liittyvén
yritystarkastuksen ja muun tulliselvitystid koskevan valvonnan yhteydessd myos maahantuonnista suoritettavan
arvonlisdveron oikeellisuutta silloinkin, kun Verohallinto on kyseisen tuonnin osalta veroviranomainen. Tullilla
on oikeus antaa arvonlisdverotuksen oikeellisuuden arvioinnin kannalta merkityksellisid valvontahavaintoja
koskevat tiedot Verohallinnolle salassapitosdédnndsten ja muiden tietojen saantia koskevien rajoitusten estimétta.
Tiedot voidaan antaa sdahkdistd tiedonsiirtomenetelmaa kayttden.
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Case Study 1: National Statistics reveal the Impact of EU Fraud in Finland

@ Case Studies: EU Frauds in Finland

We have researched via AFOCS and OLAF reports, because there were no any public
sources in the time prior to the establishment of the EPPO. These reveal: “According
to the assessment presented by the Customs, your crimes fall under the formal juris-
diction of the EPPO 18 there would be around 50—100 such cases in Finland each
year. The customs crimes under investigation are all evasion or attempted evasion of
customs duties on imports crossing the EU’s external border. In general, the acts in
question are also related to other tax crimes. As a comparison, statistics on tax fraud
crimes investigated by the Customs from the last few years can be presented. In 2018,
the total number of tax fraud crimes investigated by the Customs was 1294, of which
116 were gross tax frauds and 251 tax frauds. In 2017, the total number was 1,086
cases, of which 83 were gross tax frauds and 181 were tax frauds. In 2016, the total
number of tax frauds investigated was 914, of which 109 were classified as aggravated
tax fraud and 183 were tax fraud.”!!®

(bb) Expenditure frauds

Expenditure frauds involve e.g. subsidy frauds or procurement frauds, which might hap-
pen in every sector that is influenced by European Union Law.

(b) Corruption offences

Statisics and finish sources state that: “Economic crime reported to the police is con-
tinuously acquiring new features. Economic crime increasingly involves international
connections, organised crime, and other organised and professional criminal activities,
such as cybercrime. Criminals are keen to exploit companies as a means of committing
crimes such as fraud and tax offences. On the other hand, companies themselves fall
victim to crimes such as identity theft. In cases of corruption, corporate structures and
positions of power are being abused to the benefit of the perpetrator or for financial gain.
In Finland, corruption occurs in the construction sector in particular.”!®

(¢) Money laundering with PIF crimes

Money Laundering may happen at a border or customs clearance center. This is why the
customs has the right to control the economic operators:

118 OMML 2019, Euroopan syyttijdvirasto EPPO, p. 18.
119 hitps://www.vero.fi/en/grey-economy-crime/about-this-website/authorities/. Accessed on 31 October 2024.
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Section 30'>° Customs Act — Checking of funds

The customs officer has the right to check the money and other property in his pos-
session in order to reveal the money laundering crime referred to in chapter 32 of the
Criminal Code and the financing of terrorism referred to in chapter 34 a of the Criminal
Code, which is considered a customs crime.

(2) Data on economic crime cases at the District Courts

The Resources Monitoring Tool presents the following data on cases entering the district
courts in the area of grey economy and economic crime. District courts do not have
separate personnel working on financial crimes, and the work effort used to resolve fi-
nancial crime cases cannot be separated. De facto disctrict courts decide financial crime
cases as first instance courts. In short it can be said that the Finish courts received 254
financial crimes case, solved 245 and 9 remained unresolved in 2023. One can find more
detailed information about solved cases in the following diagram:

Figure 9: Finnish Resource Monitoring Tool — Court Data

Tuesday 15 August 2023

Infarmation updated

Unit Arrivals Solved Received and
things things resolved
difference
-

B Helsinki District Court of Appeal 70 88 -18
Helsinki District Court 27 M -14
District Court of Eastern Uusimaa 23 27 -4
West Uusimaa District Court 20 20 0
@ Courtof Appeal of Eastern Finland 36 50 -14
District Court of South Karelia 7 10 -3
South Savo district court 5 3 2
Kymenlaakso district court il 12 -1
District Court of Péijat-Hame 6 i -5
District Court of North Karelia 2 5 -3
District Court of Pohjois Sava 5 9 -4
B Rovaniemi Court of Appeal District 19 45 -26
Kainuu district court 1 0 1
The district court of Lapland 11 24 -13
Oulu district court 7 21 -14
B Turku District Court of 98 4 57
Appeal Aland District Court 0 0 0
District Court of Kanta-Hame 7 4 3
District Court of Pirkanmaa 49 21 28
The District Court of Actual Finland 42 16 26
[ Courtof Appeals District of Vaasa 31 21 10
District Court of Southern Ostrobothnia 5 5 0
District Court of Central Finland 4 3 1
District Court of Ostrobothnia 6 7 -1
Satakunta district court 16 6 10
In total 254 245 9

Source: https://www.vero.fi/harmaa-talous-rikollisuus/torjunta/resurssiseuranta/.

120 30 § Tullilaki Rahavarojen tarkastaminen Tullimiehelld on oikeus tarkastaa henkilén mukana olevat rahavarat
ja muu hénen hallussaan oleva omaisuus tullirikoksena pidettévén, rikoslain 32 luvussa tarkoitetun rahanpesu-
rikoksen ja rikoslain 34 a luvussa tarkoitetun terrorismin rahoittamisen paljastamiseksi.
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dd. The level of sufficiency
Table 6: Level of sufficiency for criminal offences

For all CC offences: “reason to suspect that an offence has been committed”, see s.
3 chapt. 3 Pre-Trial Investigation Act.

Pre-Trial Investigation Act, Chapter 1 Section 2'?! Matters to be clarified in the
preliminary investigation In the preliminary investigation, the following is investi-
gated:

1) as required by the quality of the case, the suspected crime, the circumstances of its
commission, the damage caused by it and the benefit received from it, the parties
involved, and other facts necessary for the consideration of charges and the sanction
imposed as a result of the crime;

2) the possibilities for the return of property obtained by crime and the enforcement
of the penalty of forfeiture imposed as a result of the crime or the compensation to be
paid to the interested party;

3) the private claim of the interested party, if he has requested the prosecutor to pursue
his claim pursuant to Chapter 3 § 9 of the Law on Trial in Criminal Matters
(689/1997); and

4) does the interested party agree and does the criminal suspect intend to agree to the
case being dealt with in the district court in the written procedure referred to in chapter
5a of the Act on Trial in Criminal Matters.

In the preliminary investigation, the case must be prepared in such a way that the
consideration of the charges and the monitoring of the interests of the parties involved
can be carried out properly and that the evidence can be accepted at the main hearing
at one time or the case can be resolved in a written procedure.

1212 § Esitutkintalaki

Esitutkinnassa selvitettivat asiat

Esitutkinnassa selvitetdén:

1) asian laadun edellyttdmailla tavalla epdilty rikos, sen teko-olosuhteet, silld aiheutettu vahinko ja siité saatu hyoéty,
asianosaiset sekd muut syyteharkintaa ja rikoksen johdosta mééréttdvaa seuraamusta varten tarvittavat seikat;

2) mahdollisuudet rikoksella saadun omaisuuden palauttamiseksi ja rikoksen johdosta tuomittavan menettimis-
seuraamuksen tai asianomistajalle tulevan vahingonkorvauksen téytdntoonpanemiseksi;

3) asianomistajan yksityisoikeudellinen vaatimus, jos hén oikeudenkdynnistd rikosasioissa annetun lain
(689/1997) 3 luvun 9 §:n nojalla on pyytényt syyttdjdd ajamaan hénen vaatimustaan; ja

4) suostuuko asianomistaja ja aikooko rikoksesta epdilty suostua asian késittelemiseen kérdjadoikeudessa
oikeudenkéynnistd rikosasioissa annetun lain 5 a luvussa tarkoitetussa kirjallisessa menettelyssa.

Esitutkinnassa asia on valmisteltava siten, ettd syyteharkinta ja asianosaisten etujen valvominen voidaan suorittaa
asianmukaisesti ja ettd todistelu voidaan péddkésittelyssd ottaa vastaan yhdelld kertaa tai asia voidaan ratkaista
kirjallisessa menettelyssa.

EPPO/OLAF Compendium 113

69



70

71

72

73

Art. 26 EPPO-Regulation

¢) Actions if “Decision to open a case” (Regulation + Rules in IRP, 2020.003
EPPO)

If he/she decides to initiate an investigation he/she must note this in the case manage-

ment system (Art. 45 para 1 EPPO Regulation, 38 IRP'??). In addition, the numerous

obligations to provide information from Art. 24 para 3 to 8.

If an investigation is opened by virtue of Art. 26 para 1 EPPO Regulation, he/she must
insert the following information in the Case Management System according to Art. 38
para 3 IRP:

“a) the possible legal qualification of the reported criminal conduct, including if it was

committed by an organised group;

b) a short description of the reported criminal conduct, including the date when it was
committed;

c¢) the amount and nature of the estimated damage;

d) the Member State(s) where the focus of the criminal activity is, respectively where
the bulk of the offenses, if several, was committed;

e) other Member States that may be involved;

f) the names of the potential suspects and any other involved persons in line with Article
24(4) of the Regulation, their date and place of birth, identification numbers, habitual
residence and / or nationality, their occupation, suspected membership of a criminal or-
ganisation;

g) whether privileges or immunities may apply;

h) the potential victims (other than the European Union);

1) the place where the main financial damage has occurred;

j) inextricably linked offences; [...]”

k) any other additional information, if deemed appropriate by the inserter

Specific information is presented by the IRP, Art. 41 relates to the initiation according
to Art. 26 EPPO Regulation:

Article 41: Decision to initiate an investigation or to evoke a case

1. Where, following the verification, the European Delegated Prosecutor decides to ex-
ercise EPPO’s competence by initiating an investigation or evoking a case, a case file
shall be opened and it shall be assigned an identification number in the index of the case
files (hereinafter the Index). A permanent link to the related registration under Article
38(1) above shall be automatically created by the Case Management System.

If an investigation procedure is to be started, the competent national authorities must be
informed:

2. The corresponding reference in the Index shall contain, to the extent available:

122 See https://www.eppo.europa.eu/sites/default/files/2020-12/2020.003%20I1RP%20-%20final.pdf. Accessed 31
December 2024.
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a) As regards suspected or accused persons in the criminal proceedings of the EPPO or
persons convicted following the criminal proceedings of the EPPO,

1. surname, maiden name, given names and any alias or assumed names;

i1. date and place of birth;

1i1. nationality;

1V. sex;

v. place of residence, profession and whereabouts of the person concerned,

vi. social security numbers, ID-codes, driving licences, identification documents, pass-
port data, customs and tax identification numbers;

vii. description of the alleged offences, including the date on which they were commit-
ted;

viii. category of the offences, including the existence of inextricably linked offences;
1x. the amount of the estimated damages;

x. suspected membership of a criminal organisation;

x1. details of accounts held with banks and other financial institutions;

xii. telephone numbers, SIM-card numbers, email addresses, IP addresses, and account
and user names used on on line platforms;

xiil. vehicle registration data;

xiv. identifiable assets owned or utilised by the person, such as crypto-assets and

real estate.

xv. information whether potential privileges or immunities may apply.

b) as regards natural persons who reported or are victims of offences that fall within the
competence of the EPPO,

1. surname, maiden name, given names and any alias or assumed names;

i1. date and place of birth;

i1i. nationality;

1V. seX;

v. place of residence, profession and whereabouts of the person concerned;

vi. ID-codes, identification documents, and passport data;

vii. description and nature of the offences involving or reported by the person concerned,
the date on which the offences were committed and the criminal category of the of-
fences.

c) as regards contacts or associates of one of the persons referred to in point (a) above,
1. surname, maiden name, given names and any alias or assumed names;

i1. date and place of birth;

iil. nationality;

1v. sex;

v. place of residence, profession and whereabouts of the person concerned;

vi. ID-codes, identification documents, and passport data. The categories of personal
data referred to above under points (a) (x) - (xv) shall be entered in the Index only to the
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extent practicable, taking into account the operational interest and available resources.
The reference in the Index shall be maintained up to date during the investigation of a
case file. The Case Management System shall periodically notify the European Dele-
gated Prosecutor if certain categories of information are not entered in the Index.

3. The Case Management System shall notify the supervising European Prosecutor and
the European Chief Prosecutor and shall randomly assign the monitoring of the investi-
gation to a Permanent Chamber, in accordance with Article 19.

4. Where the handling European Delegated Prosecutor considers that in order to preserve
the integrity of the investigation it is necessary to temporarily defer the obligation to
inform the authorities referred to in Articles 25(5), 26(2) and 26(7) of the Regulation,
he/she shall inform the monitoring Permanent Chamber without delay. The latter may
object to this decision and instruct the European Delegated Prosecutor to proceed with
the relevant notification immediately.

d) Consequences to the “Decision to open a case”

If this decision has been achieved the EDPs will need to plan on how to conduct the
investigation and gather the relevant evidence in order to collect all information that is
necessary to prove a criminal offence 1.e., a criminal liability and the elements that cons-
titute the whole concept of crime in general. A PIF offence will need to be assessed by
the relevant conditions for a crime i.e., the elements of a particular PIF offence of the
present country.

The EDPs will need to focus on the actus reus and the mens rea conditions of the relevant
offence.!?®> What Finish criminal justice calls the elements of crime!?*, (rikoksen tun-
nusmerkisto), in relation to the substantive PIF criminal law enshrined in the Crimi-nal
Code (rikoslaki) or partly in ancillary criminal law (sivulainsddddnto), such as the Fiscal
Code (verolaki), needs to be assessed according to the requirements that the legis-lator
has established. This includes the concretisation of the objective elements (actus reus,
see above)!® of the crime, the subjective elements (mens rea, see above)'?S, as well as
the unlawfulness of the conduct (i.e., no written or unwritten justi-fications/justificatory
defenses'?’” must intervene) and, last but not least, the guilt of the offender, which is

123 See for the common terms in comparing criminal law and criminal procedure Child et al. 2022, Chapter 4 et
seq., Chapter 5, Chapter 15 on Fraud (relevant for Ireland, Malta, Cyprus).

124 Bohlander 2009, pp. 29 et seq.

125 These include in the most criminal law systems questions of causual links, Authorship, causality, “scientific
causation” (emphasis added to the cited book) adequacy, limitation of an endless sine qua non formula, etc., see
recently Walen, Weiser 2022, pp. 57-94.

126 See only out of many Safferling 2008, who points at the fact that the traditional german terms are “Intention”
and culpability. But even if the terminology is not congruent and differs in detail, it can be said that these are
elements of the subjective offense that occur in continental European criminal codes and are also required sepa-
rately by the PIF Directive for PIF offenses.

127 This is a worldwide recognized condition as a basic element of the concept of crime, see Stasi 2021, pp. 31—
47.
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given if the potential perpetrator is not excused for his/her conduct in relation to a PIF
offence.!?

Similar or the same conditions exist in relation to the general part of the offense (i.e., a
PIF offence, Art. 22 EPPO Regulation, Art. 1-5 PIF Directive) in every country in the
EU, with a divide running where common law differs and civil law countries encounter.

In addition, it is important to determine how the formal accusation should look like: Are
several people involved, and is there not an isolated act, but possibly a complicity
(osallisuus) or an indirect perpetrator (epdsuora tekijd)? In addition, the questions of the
criminal liability of a participant must be clarified in order to be able to determine whe-
ther an incitement (kehotus) to a PIF offense or an abetting (avustaminen) to such an act

exists.!??

If there is no success to a crime, the question arises as to whether a criminal offense can
be determined because of the attempt of a PIF offence.!*°

For all of these questions and purposes, the EDPs can additionally to the present presen-
tations, analysis and compendium references rely on the existing legal com-mentaries
on the penal codes of the EU Member States and the Criminal Procedure Acts of the
Member States, which participate in the EPPO, insofar as national law is concerned, e.g.
in the concept of a criminal offence or the start of an investigation.

128 See Eser 1987, pp. 17-65, online: https://d-nb.info/112342229X/34 on the historical implications and the dif-
ferences between the common law and civil law approach; Bohlander 2009, pp. 29 et seq., 77 et seq.
(Rechtswidrigkeit), 115 et seq. (“Guilt and Excusatory Defences”).

129 See Hauck (soon to be published), EU Fraud Commentary, Commentary on PIF Directive, Art. 5. For the
various translations of these terms see the EUR-Lex database translations of the PIF Directive 2017/1371.

130 See Hauck (soon to be published), EU Fraud Commentary, Commentary on PIF Directive, Art. 5.
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2. Article 27 Right of evocation

a) Provisions with a precluding ee.  Abatement of action

effect for the Right of evocation of (dispense with prosecution)

the EPPO, para 2...................... 121 128
aa.  Statute of limitations b) Competent national

.............................. 121 authorities in paras 3 to 7 of Art.

bb.  Amnesty ................ 125 27 e 129
cc.  Prosecution before the c) Provisions regarding the
trial court........oouveeernnnneen. 126 finalisation of the national
dd.  Opposing legal validity investigation, para 7.............. 129
(Rechtskraft).........c.......... 126

1. Upon receiving all relevant information in accordance with Article 24(2), the EPPO
shall take its decision on whether to exercise its right of evocation as soon as possible,
but no later than 5 days after receiving the information from the national authorities and
shall inform the national authorities of that decision. The European Chief Prosecutor
may in a specific case take a reasoned decision to prolong the time limit by a maximum
period of 5 days, and shall inform the national authorities accordingly.

2. During the periods referred to in paragraph 1, the national authorities shall refrain
from taking any decision under national law that may have the effect of precluding
the EPPO from exercising its right of evocation.

The national authorities shall take any urgent measures necessary, under national law,
to ensure effective investigation and prosecution.

3. If the EPPO becomes aware, by means other than the information referred to in Article
24(2), of the fact that an investigation in respect of a criminal offence for which it could
be competent is already undertaken by the competent authorities of a Member State, it
shall inform these authorities without delay. After being duly informed in accordance
with Article 24(2), the EPPO shall take a decision on whether to exercise its right of
evocation. The decision shall be taken within the time limits set out in paragraph 1 of
this Article.

4. The EPPO shall, where appropriate, consult the competent authorities of the Mem-
ber State concerned before deciding whether to exercise its right of evocation.

5. Where the EPPO exercises its right of evocation, the competent authorities of the
Member States shall transfer the file to the EPPO and refrain from carrying out further
acts of investigation in respect of the same offence.

6. The right of evocation set out in this Article may be exercised by a European Dele-
gated Prosecutor from any Member State whose competent authorities have initiated an
investigation in respect of an offence that falls within the scope of Articles 22 and 23.
Where a European Delegated Prosecutor, who has received the information in accord-
ance with Article 24(2), considers not to exercise the right of evocation, he/she shall
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inform the competent Permanent Chamber through the European Prosecutor of his/her
Member State with a view to enabling the Permanent Chamber to take a decision in
accordance with Article 10(4).

7. Where the EPPO has refrained from exercising its competence, it shall inform the
competent national authorities without undue delay. At any time in the course of the
proceedings, the competent national authorities shall inform the EPPO of any new
facts which could give the EPPO reasons to reconsider its decision not to exercise com-
petence.

The EPPO may exercise its right of evocation after receiving such information, provided
that the national investigation has not already been finalised and that an indictment has
not been submitted to a court. The decision shall be taken within the time limit set out
in paragraph 1.

8. Where, with regard to offences which caused or are likely to cause damage to the
Union’s financial interests of less than EUR 100 000, the College considers that, with
reference to the degree of seriousness of the offence or the complexity of the proceed-
ings in the individual case, there is no need to investigate or to prosecute at Union level,
it shall in accordance with Article 9(2), issue general guidelines allowing the European
Delegated Prosecutors to decide, independently and without undue delay, not to evoke
the case.

The guidelines shall specify, with all necessary details, the circumstances to which they
apply, by establishing clear criteria, taking specifically into account the nature of the
offence, the urgency of the situation and the commitment of the competent national
authorities to take all necessary measures in order to fully recover the damage to the
Union’s financial interests.

9. To ensure coherent application of the guidelines, a European Delegated Prosecutor
shall inform the competent Permanent Chamber of each decision taken in accordance
with paragraph 8 and each Permanent Chamber shall report annually to the College on
the application of the guidelines.

If the EDPs do not exercise the EPPO’s competence by virtue of the Union’s legality
principle in due time on their own and hereby on behalf (proprio motu) of the Union
and the Union’s interests